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Subpart A—General Provisions

SOURCE: 59 FR 12430, Mar. 16, 1994, unless
otherwise noted.

§ 63.1 Applicability.

(a) General. (1) Terms used through-
out this part are defined in § 63.2 or in
the Clean Air Act (Act) as amended in
1990, except that individual subparts of
this part may include specific defini-
tions in addition to or that supersede
definitions in § 63.2.

(2) This part contains national emis-
sion standards for hazardous air pollut-
ants (NESHAP) established pursuant to
section 112 of the Act as amended No-
vember 15, 1990. These standards regu-
late specific categories of stationary
sources that emit (or have the poten-
tial to emit) one or more hazardous air
pollutants listed in this part pursuant
to section 112(b) of the Act. This sec-
tion explains the applicability of such
standards to sources affected by them.
The standards in this part are inde-
pendent of NESHAP contained in 40
CFR part 61. The NESHAP in part 61
promulgated by signature of the Ad-
ministrator before November 15, 1990
(i.e., the date of enactment of the
Clean Air Act Amendments of 1990) re-
main in effect until they are amended,
if appropriate, and added to this part.

(3) No emission standard or other re-
quirement established under this part
shall be interpreted, construed, or ap-
plied to diminish or replace the re-
quirements of a more stringent emis-
sion limitation or other applicable re-
quirement established by the Adminis-
trator pursuant to other authority of
the Act (including those requirements
in part 60 of this chapter), or a stand-
ard issued under State authority.

(4) The provisions of this subpart
(i.e., subpart A of this part) apply to
owners or operators who are subject to
subsequent subparts of this part, ex-
cept when otherwise specified in a par-
ticular subpart or in a relevant stand-
ard. The general provisions in subpart
A eliminate the repetition of require-
ments applicable to all owners or oper-
ators affected by this part. The general
provisions in subpart A do not apply to
regulations developed pursuant to sec-
tion 112(r) of the amended Act, unless

otherwise specified in those regula-
tions.

(5) [Reserved]
(6) To obtain the most current list of

categories of sources to be regulated
under section 112 of the Act, or to ob-
tain the most recent regulation pro-
mulgation schedule established pursu-
ant to section 112(e) of the Act, contact
the Office of the Director, Emission
Standards Division, Office of Air Qual-
ity Planning and Standards, U.S. EPA
(MD–13), Research Triangle Park,
North Carolina 27711.

(7) Subpart D of this part contains
regulations that address procedures for
an owner or operator to obtain an ex-
tension of compliance with a relevant
standard through an early reduction of
emissions of hazardous air pollutants
pursuant to section 112(i)(5) of the Act.

(8) Subpart E of this part contains
regulations that provide for the estab-
lishment of procedures consistent with
section 112(l) of the Act for the ap-
proval of State rules or programs to
implement and enforce applicable Fed-
eral rules promulgated under the au-
thority of section 112. Subpart E also
establishes procedures for the review
and withdrawal of section 112 imple-
mentation and enforcement authorities
granted through a section 112(l) ap-
proval.

(9) [Reserved]
(10) For the purposes of this part,

time periods specified in days shall be
measured in calendar days, even if the
word ‘‘calendar’’ is absent, unless oth-
erwise specified in an applicable re-
quirement.

(11) For the purposes of this part, if
an explicit postmark deadline is not
specified in an applicable requirement
for the submittal of a notification, ap-
plication, test plan, report, or other
written communication to the Admin-
istrator, the owner or operator shall
postmark the submittal on or before
the number of days specified in the ap-
plicable requirement. For example, if a
notification must be submitted 15 days
before a particular event is scheduled
to take place, the notification shall be
postmarked on or before 15 days pre-
ceding the event; likewise, if a notifi-
cation must be submitted 15 days after
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a particular event takes place, the no-
tification shall be postmarked on or be-
fore 15 days following the end of the
event. The use of reliable non-Govern-
ment mail carriers that provide indica-
tions of verifiable delivery of informa-
tion required to be submitted to the
Administrator, similar to the post-
mark provided by the U.S. Postal Serv-
ice, or alternative means of delivery
agreed to by the permitting authority,
is acceptable.

(12) Notwithstanding time periods or
postmark deadlines specified in this
part for the submittal of information
to the Administrator by an owner or
operator, or the review of such infor-
mation by the Administrator, such
time periods or deadlines may be
changed by mutual agreement between
the owner or operator and the Adminis-
trator. Procedures governing the im-
plementation of this provision are
specified in § 63.9(i).

(13) Special provisions set forth under
an applicable subpart of this part or in
a relevant standard established under
this part shall supersede any con-
flicting provisions of this subpart.

(14) Any standards, limitations, pro-
hibitions, or other federally enforce-
able requirements established pursuant
to procedural regulations in this part
[including, but not limited to, equiva-
lent emission limitations established
pursuant to section 112(g) of the Act]
shall have the force and effect of re-
quirements promulgated in this part
and shall be subject to the provisions
of this subpart, except when explicitly
specified otherwise.

(b) Initial applicability determination
for this part. (1) The provisions of this
part apply to the owner or operator of
any stationary source that—

(i) Emits or has the potential to emit
any hazardous air pollutant listed in or
pursuant to section 112(b) of the Act;
and

(ii) Is subject to any standard, limi-
tation, prohibition, or other federally
enforceable requirement established
pursuant to this part.

(2) In addition to complying with the
provisions of this part, the owner or
operator of any such source may be re-
quired to obtain an operating permit
issued to stationary sources by an au-
thorized State air pollution control

agency or by the Administrator of the
U.S. Environmental Protection Agency
(EPA) pursuant to title V of the Act (42
U.S.C. 7661). For more information
about obtaining an operating permit,
see part 70 of this chapter.

(3) An owner or operator of a sta-
tionary source that emits (or has the
potential to emit, without considering
controls) one or more hazardous air
pollutants who determines that the
source is not subject to a relevant
standard or other requirement estab-
lished under this part, shall keep a
record of the applicability determina-
tion as specified in § 63.10(b)(3) of this
subpart.

(c) Applicability of this part after a rel-
evant standard has been set under this
part. (1) If a relevant standard has been
established under this part, the owner
or operator of an affected source shall
comply with the provisions of this sub-
part and the provisions of that stand-
ard, except as specified otherwise in
this subpart or that standard.

(2) If a relevant standard has been es-
tablished under this part, the owner or
operator of an affected source may be
required to obtain a title V permit
from the permitting authority in the
State in which the source is located.
Emission standards promulgated in
this part for area sources will specify
whether—

(i) States will have the option to ex-
clude area sources affected by that
standard from the requirement to ob-
tain a title V permit (i.e., the standard
will exempt the category of area
sources altogether from the permitting
requirement);

(ii) States will have the option to
defer permitting of area sources in that
category until the Administrator takes
rulemaking action to determine appli-
cability of the permitting require-
ments; or

(iii) Area sources affected by that
emission standard are immediately
subject to the requirement to apply for
and obtain a title V permit in all
States. If a standard fails to specify
what the permitting requirements will
be for area sources affected by that
standard, then area sources that are
subject to the standard will be subject
to the requirement to obtain a title V
permit without deferral. If the owner
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or operator is required to obtain a title
V permit, he or she shall apply for such
permit in accordance with part 70 of
this chapter and applicable State regu-
lations, or in accordance with the regu-
lations contained in this chapter to im-
plement the Federal title V permit pro-
gram (42 U.S.C. 7661), whichever regula-
tions are applicable.

(3) [Reserved]
(4) If the owner or operator of an ex-

isting source obtains an extension of
compliance for such source in accord-
ance with the provisions of subpart D
of this part, the owner or operator
shall comply with all requirements of
this subpart except those requirements
that are specifically overridden in the
extension of compliance for that
source.

(5) If an area source that otherwise
would be subject to an emission stand-
ard or other requirement established
under this part if it were a major
source subsequently increases its emis-
sions of hazardous air pollutants (or its
potential to emit hazardous air pollut-
ants) such that the source is a major
source that is subject to the emission
standard or other requirement, such
source also shall be subject to the noti-
fication requirements of this subpart.

(d) [Reserved]
(e) Applicability of permit program be-

fore a relevant standard has been set
under this part. After the effective date
of an approved permit program in the
State in which a stationary source is
(or would be) located, the owner or op-
erator of such source may be required
to obtain a title V permit from the per-
mitting authority in that State (or re-
vise such a permit if one has already
been issued to the source) before a rel-
evant standard is established under
this part. If the owner or operator is
required to obtain (or revise) a title V
permit, he/she shall apply to obtain (or
revise) such permit in accordance with
the regulations contained in part 70 of
this chapter and applicable State regu-
lations, or the regulations codified in
this chapter to implement the Federal
title V permit program (42 U.S.C. 7661),
whichever regulations are applicable.

§ 63.2 Definitions.
The terms used in this part are de-

fined in the Act or in this section as
follows:

Act means the Clean Air Act (42
U.S.C. 7401 et seq., as amended by Pub.
L. 101–549, 104 Stat. 2399).

Actual emissions is defined in subpart
D of this part for the purpose of grant-
ing a compliance extension for an early
reduction of hazardous air pollutants.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or his or her
authorized representative (e.g., a State
that has been delegated the authority
to implement the provisions of this
part).

Affected source, for the purposes of
this part, means the stationary source,
the group of stationary sources, or the
portion of a stationary source that is
regulated by a relevant standard or
other requirement established pursu-
ant to section 112 of the Act. Each rel-
evant standard will define the ‘‘af-
fected source’’ for the purposes of that
standard. The term ‘‘affected source,’’
as used in this part, is separate and dis-
tinct from any other use of that term
in EPA regulations such as those im-
plementing title IV of the Act. Sources
regulated under part 60 or part 61 of
this chapter are not affected sources
for the purposes of part 63.

Alternative emission limitation means
conditions established pursuant to sec-
tions 112(i)(5) or 112(i)(6) of the Act by
the Administrator or by a State with
an approved permit program.

Alternative emission standard means
an alternative means of emission limi-
tation that, after notice and oppor-
tunity for public comment, has been
demonstrated by an owner or operator
to the Administrator’s satisfaction to
achieve a reduction in emissions of any
air pollutant at least equivalent to the
reduction in emissions of such pollut-
ant achieved under a relevant design,
equipment, work practice, or oper-
ational emission standard, or combina-
tion thereof, established under this
part pursuant to section 112(h) of the
Act.

Alternative test method means any
method of sampling and analyzing for
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an air pollutant that is not a test
method in this chapter and that has
been demonstrated to the Administra-
tor’s satisfaction, using Method 301 in
Appendix A of this part, to produce re-
sults adequate for the Administrator’s
determination that it may be used in
place of a test method specified in this
part.

Approved permit program means a
State permit program approved by the
Administrator as meeting the require-
ments of part 70 of this chapter or a
Federal permit program established in
this chapter pursuant to title V of the
Act (42 U.S.C. 7661).

Area source means any stationary
source of hazardous air pollutants that
is not a major source as defined in this
part.

Commenced means, with respect to
construction or reconstruction of a sta-
tionary source, that an owner or oper-
ator has undertaken a continuous pro-
gram of construction or reconstruction
or that an owner or operator has en-
tered into a contractual obligation to
undertake and complete, within a rea-
sonable time, a continuous program of
construction or reconstruction.

Compliance date means the date by
which an affected source is required to
be in compliance with a relevant stand-
ard, limitation, prohibition, or any fed-
erally enforceable requirement estab-
lished by the Administrator (or a State
with an approved permit program) pur-
suant to section 112 of the Act.

Compliance plan means a plan that
contains all of the following:

(1) A description of the compliance
status of the affected source with re-
spect to all applicable requirements es-
tablished under this part;

(2) A description as follows: (i) For
applicable requirements for which the
source is in compliance, a statement
that the source will continue to com-
ply with such requirements;

(ii) For applicable requirements that
the source is required to comply with
by a future date, a statement that the
source will meet such requirements on
a timely basis;

(iii) For applicable requirements for
which the source is not in compliance,
a narrative description of how the
source will achieve compliance with
such requirements on a timely basis;

(3) A compliance schedule, as defined
in this section; and

(4) A schedule for the submission of
certified progress reports no less fre-
quently than every 6 months for af-
fected sources required to have a sched-
ule of compliance to remedy a viola-
tion.

Compliance schedule means: (1) In the
case of an affected source that is in
compliance with all applicable require-
ments established under this part, a
statement that the source will con-
tinue to comply with such require-
ments; or

(2) In the case of an affected source
that is required to comply with appli-
cable requirements by a future date, a
statement that the source will meet
such requirements on a timely basis
and, if required by an applicable re-
quirement, a detailed schedule of the
dates by which each step toward com-
pliance will be reached; or

(3) In the case of an affected source
not in compliance with all applicable
requirements established under this
part, a schedule of remedial measures,
including an enforceable sequence of
actions or operations with milestones
and a schedule for the submission of
certified progress reports, where appli-
cable, leading to compliance with a rel-
evant standard, limitation, prohibi-
tion, or any federally enforceable re-
quirement established pursuant to sec-
tion 112 of the Act for which the af-
fected source is not in compliance.
This compliance schedule shall resem-
ble and be at least as stringent as that
contained in any judicial consent de-
cree or administrative order to which
the source is subject. Any such sched-
ule of compliance shall be supple-
mental to, and shall not sanction non-
compliance with, the applicable re-
quirements on which it is based.

Construction means the on-site fab-
rication, erection, or installation of an
affected source.

Continuous emission monitoring system
(CEMS) means the total equipment
that may be required to meet the data
acquisition and availability require-
ments of this part, used to sample, con-
dition (if applicable), analyze, and pro-
vide a record of emissions.
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Continuous monitoring system (CMS) is
a comprehensive term that may in-
clude, but is not limited to, continuous
emission monitoring systems, contin-
uous opacity monitoring systems, con-
tinuous parameter monitoring sys-
tems, or other manual or automatic
monitoring that is used for dem-
onstrating compliance with an applica-
ble regulation on a continuous basis as
defined by the regulation.

Continuous opacity monitoring system
(COMS) means a continuous moni-
toring system that measures the opac-
ity of emissions.

Continuous parameter monitoring sys-
tem means the total equipment that
may be required to meet the data ac-
quisition and availability requirements
of this part, used to sample, condition
(if applicable), analyze, and provide a
record of process or control system pa-
rameters.

Effective date means: (1) With regard
to an emission standard established
under this part, the date of promulga-
tion in the FEDERAL REGISTER of such
standard; or

(2) With regard to an alternative
emission limitation or equivalent
emission limitation determined by the
Administrator (or a State with an ap-
proved permit program), the date that
the alternative emission limitation or
equivalent emission limitation be-
comes effective according to the provi-
sions of this part. The effective date of
a permit program established under
title V of the Act (42 U.S.C. 7661) is de-
termined according to the regulations
in this chapter establishing such pro-
grams.

Emission standard means a national
standard, limitation, prohibition, or
other regulation promulgated in a sub-
part of this part pursuant to sections
112(d), 112(h), or 112(f) of the Act.

Emissions averaging is a way to com-
ply with the emission limitations spec-
ified in a relevant standard, whereby
an affected source, if allowed under a
subpart of this part, may create emis-
sion credits by reducing emissions from
specific points to a level below that re-
quired by the relevant standard, and
those credits are used to offset emis-
sions from points that are not con-
trolled to the level required by the rel-
evant standard.

EPA means the United States Envi-
ronmental Protection Agency.

Equivalent emission limitation means
the maximum achievable control tech-
nology emission limitation (MACT
emission limitation) for hazardous air
pollutants that the Administrator (or a
State with an approved permit pro-
gram) determines on a case-by-case
basis, pursuant to section 112(g) or sec-
tion 112(j) of the Act, to be equivalent
to the emission standard that would
apply to an affected source if such
standard had been promulgated by the
Administrator under this part pursuant
to section 112(d) or section 112(h) of the
Act.

Excess emissions and continuous moni-
toring system performance report is a re-
port that must be submitted periodi-
cally by an affected source in order to
provide data on its compliance with
relevant emission limits, operating pa-
rameters, and the performance of its
continuous parameter monitoring sys-
tems.

Existing source means any affected
source that is not a new source.

Federally enforceable means all limi-
tations and conditions that are en-
forceable by the Administrator and
citizens under the Act or that are en-
forceable under other statutes adminis-
tered by the Administrator. Examples
of federally enforceable limitations and
conditions include, but are not limited
to:

(1) Emission standards, alternative
emission standards, alternative emis-
sion limitations, and equivalent emis-
sion limitations established pursuant
to section 112 of the Act as amended in
1990;

(2) New source performance standards
established pursuant to section 111 of
the Act, and emission standards estab-
lished pursuant to section 112 of the
Act before it was amended in 1990;

(3) All terms and conditions in a title
V permit, including any provisions
that limit a source’s potential to emit,
unless expressly designated as not fed-
erally enforceable;

(4) Limitations and conditions that
are part of an approved State Imple-
mentation Plan (SIP) or a Federal Im-
plementation Plan (FIP);
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(5) Limitations and conditions that
are part of a Federal construction per-
mit issued under 40 CFR 52.21 or any
construction permit issued under regu-
lations approved by the EPA in accord-
ance with 40 CFR part 51;

(6) Limitations and conditions that
are part of an operating permit issued
pursuant to a program approved by the
EPA into a SIP as meeting the EPA’s
minimum criteria for Federal enforce-
ability, including adequate notice and
opportunity for EPA and public com-
ment prior to issuance of the final per-
mit and practicable enforceability;

(7) Limitations and conditions in a
State rule or program that has been
approved by the EPA under subpart E
of this part for the purposes of imple-
menting and enforcing section 112; and

(8) Individual consent agreements
that the EPA has legal authority to
create.

Fixed capital cost means the capital
needed to provide all the depreciable
components of an existing source.

Fugitive emissions means those emis-
sions from a stationary source that
could not reasonably pass through a
stack, chimney, vent, or other func-
tionally equivalent opening. Under sec-
tion 112 of the Act, all fugitive emis-
sions are to be considered in deter-
mining whether a stationary source is
a major source.

Hazardous air pollutant means any air
pollutant listed in or pursuant to sec-
tion 112(b) of the Act.

Issuance of a part 70 permit will
occur, if the State is the permitting
authority, in accordance with the re-
quirements of part 70 of this chapter
and the applicable, approved State per-
mit program. When the EPA is the per-
mitting authority, issuance of a title V
permit occurs immediately after the
EPA takes final action on the final per-
mit.

Lesser quantity means a quantity of a
hazardous air pollutant that is or may
be emitted by a stationary source that
the Administrator establishes in order
to define a major source under an ap-
plicable subpart of this part.

Major source means any stationary
source or group of stationary sources
located within a contiguous area and
under common control that emits or
has the potential to emit considering

controls, in the aggregate, 10 tons per
year or more of any hazardous air pol-
lutant or 25 tons per year or more of
any combination of hazardous air pol-
lutants, unless the Administrator es-
tablishes a lesser quantity, or in the
case of radionuclides, different criteria
from those specified in this sentence.

Malfunction means any sudden, infre-
quent, and not reasonably preventable
failure of air pollution control equip-
ment, process equipment, or a process
to operate in a normal or usual man-
ner. Failures that are caused in part by
poor maintenance or careless operation
are not malfunctions.

New source means any affected source
the construction or reconstruction of
which is commenced after the Adminis-
trator first proposes a relevant emis-
sion standard under this part.

One-hour period, unless otherwise de-
fined in an applicable subpart, means
any 60-minute period commencing on
the hour.

Opacity means the degree to which
emissions reduce the transmission of
light and obscure the view of an object
in the background. For continuous
opacity monitoring systems, opacity
means the fraction of incident light
that is attenuated by an optical me-
dium.

Owner or operator means any person
who owns, leases, operates, controls, or
supervises a stationary source.

Part 70 permit means any permit
issued, renewed, or revised pursuant to
part 70 of this chapter.

Performance audit means a procedure
to analyze blind samples, the content
of which is known by the Adminis-
trator, simultaneously with the anal-
ysis of performance test samples in
order to provide a measure of test data
quality.

Performance evaluation means the
conduct of relative accuracy testing,
calibration error testing, and other
measurements used in validating the
continuous monitoring system data.

Performance test means the collection
of data resulting from the execution of
a test method (usually three emission
test runs) used to demonstrate compli-
ance with a relevant emission standard
as specified in the performance test
section of the relevant standard.
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Permit modification means a change to
a title V permit as defined in regula-
tions codified in this chapter to imple-
ment title V of the Act (42 U.S.C. 7661).

Permit program means a comprehen-
sive State operating permit system es-
tablished pursuant to title V of the Act
(42 U.S.C. 7661) and regulations codified
in part 70 of this chapter and applicable
State regulations, or a comprehensive
Federal operating permit system estab-
lished pursuant to title V of the Act
and regulations codified in this chap-
ter.

Permit revision means any permit
modification or administrative permit
amendment to a title V permit as de-
fined in regulations codified in this
chapter to implement title V of the Act
(42 U.S.C. 7661).

Permitting authority means: (1) The
State air pollution control agency,
local agency, other State agency, or
other agency authorized by the Admin-
istrator to carry out a permit program
under part 70 of this chapter; or

(2) The Administrator, in the case of
EPA-implemented permit programs
under title V of the Act (42 U.S.C. 7661).

Potential to emit means the maximum
capacity of a stationary source to emit
a pollutant under its physical and oper-
ational design. Any physical or oper-
ational limitation on the capacity of
the stationary source to emit a pollut-
ant, including air pollution control
equipment and restrictions on hours of
operation or on the type or amount of
material combusted, stored, or proc-
essed, shall be treated as part of its de-
sign if the limitation or the effect it
would have on emissions is federally
enforceable.

Reconstruction means the replace-
ment of components of an affected or a
previously unaffected stationary
source to such an extent that:

(1) The fixed capital cost of the new
components exceeds 50 percent of the
fixed capital cost that would be re-
quired to construct a comparable new
source; and

(2) It is technologically and economi-
cally feasible for the reconstructed
source to meet the relevant standard(s)
established by the Administrator (or a
State) pursuant to section 112 of the
Act. Upon reconstruction, an affected
source, or a stationary source that be-

comes an affected source, is subject to
relevant standards for new sources, in-
cluding compliance dates, irrespective
of any change in emissions of haz-
ardous air pollutants from that source.

Regulation promulgation schedule
means the schedule for the promulga-
tion of emission standards under this
part, established by the Administrator
pursuant to section 112(e) of the Act
and published in the FEDERAL REG-
ISTER.

Relevant standard means:
(1) An emission standard;
(2) An alternative emission standard;
(3) An alternative emission limita-

tion; or
(4) An equivalent emission limitation

established pursuant to section 112 of
the Act that applies to the stationary
source, the group of stationary sources,
or the portion of a stationary source
regulated by such standard or limita-
tion.

A relevant standard may include or
consist of a design, equipment, work
practice, or operational requirement,
or other measure, process, method, sys-
tem, or technique (including prohibi-
tion of emissions) that the Adminis-
trator (or a State) establishes for new
or existing sources to which such
standard or limitation applies. Every
relevant standard established pursuant
to section 112 of the Act includes sub-
part A of this part and all applicable
appendices of this part or of other
parts of this chapter that are ref-
erenced in that standard.

Responsible official means one of the
following:

(1) For a corporation: A president,
secretary, treasurer, or vice president
of the corporation in charge of a prin-
cipal business function, or any other
person who performs similar policy or
decision-making functions for the cor-
poration, or a duly authorized rep-
resentative of such person if the rep-
resentative is responsible for the over-
all operation of one or more manufac-
turing, production, or operating facili-
ties and either:

(i) The facilities employ more than
250 persons or have gross annual sales
or expenditures exceeding $25 million
(in second quarter 1980 dollars); or
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(ii) The delegation of authority to
such representative is approved in ad-
vance by the Administrator.

(2) For a partnership or sole propri-
etorship: a general partner or the pro-
prietor, respectively.

(3) For a municipality, State, Fed-
eral, or other public agency: either a
principal executive officer or ranking
elected official. For the purposes of
this part, a principal executive officer
of a Federal agency includes the chief
executive officer having responsibility
for the overall operations of a principal
geographic unit of the agency (e.g., a
Regional Administrator of the EPA).

(4) For affected sources (as defined in
this part) applying for or subject to a
title V permit: ‘‘responsible official’’
shall have the same meaning as defined
in part 70 or Federal title V regulations
in this chapter (42 U.S.C. 7661), which-
ever is applicable.

Run means one of a series of emission
or other measurements needed to de-
termine emissions for a representative
operating period or cycle as specified
in this part.

Shutdown means the cessation of op-
eration of an affected source for any
purpose.

Six-minute period means, with respect
to opacity determinations, any one of
the 10 equal parts of a 1-hour period.

Standard conditions means a tempera-
ture of 293 K (68 °F) and a pressure of
101.3 kilopascals (29.92 in. Hg).

Startup means the setting in oper-
ation of an affected source for any pur-
pose.

State means all non-Federal authori-
ties, including local agencies, inter-
state associations, and State-wide pro-
grams, that have delegated authority
to implement: (1) The provisions of this
part and/or (2) the permit program es-
tablished under part 70 of this chapter.
The term State shall have its conven-
tional meaning where clear from the
context.

Stationary source means any building,
structure, facility, or installation
which emits or may emit any air pol-
lutant.

Test method means the validated pro-
cedure for sampling, preparing, and
analyzing for an air pollutant specified
in a relevant standard as the perform-
ance test procedure. The test method

may include methods described in an
appendix of this chapter, test methods
incorporated by reference in this part,
or methods validated for an application
through procedures in Method 301 of
appendix A of this part.

Title V permit means any permit
issued, renewed, or revised pursuant to
Federal or State regulations estab-
lished to implement title V of the Act
(42 U.S.C. 7661). A title V permit issued
by a State permitting authority is
called a part 70 permit in this part.

Visible emission means the observa-
tion of an emission of opacity or opti-
cal density above the threshold of vi-
sion.

§ 63.3 Units and abbreviations.
Used in this part are abbreviations

and symbols of units of measure. These
are defined as follows:

(a) System International (SI) units of
measure:
A = ampere
g = gram
Hz = hertz
J = joule
°K = degree Kelvin
kg = kilogram
l = liter
m = meter
m3 = cubic meter
mg = milligram = 10¥3 gram
ml = milliliter = 10¥3 liter
mm = millimeter = 10¥3 meter
Mg = megagram = 106 gram = metric

ton
MJ = megajoule
mol = mole
N = newton
ng = nanogram = 10¥9 gram
nm = nanometer = 10¥9 meter
Pa = pascal
s = second
V = volt
W = watt
Ω = ohm
µγ = microgram = 10¥6 gram
µλ = microliter = 10¥6 liter

(b) Other units of measure:
Btu = British thermal unit
°C = degree Celsius (centigrade)
cal = calorie
cfm = cubic feet per minute
cc = cubic centimeter
cu ft = cubic feet
d = day
dcf = dry cubic feet
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dcm = dry cubic meter
dscf = dry cubic feet at standard condi-

tions
dscm = dry cubic meter at standard

conditions
eq = equivalent
°F degree Fahrenheit
ft = feet
ft2 = square feet
ft3 = cubic feet
gal = gallon
gr = grain
g-eq = gram equivalent
g-mole = gram mole
hr = hour
in. = inch
in. H2 O = inches of water
K = 1,000
kcal = kilocalorie
lb = pound
lpm = liter per minute
meq = milliequivalent
min = minute
MW = molecular weight
oz = ounces
ppb = parts per billion
ppbw = parts per billion by weight
ppbv = parts per billion by volume
ppm = parts per million
ppmw = parts per million by weight
ppmv = parts per million by volume
psia = pounds per square inch absolute
psig = pounds per square inch gage
°R = degree Rankine
scf = cubic feet at standard conditions
scfh = cubic feet at standard conditions

per hour
scm = cubic meter at standard condi-

tions
sec = second
sq ft = square feet
std = at standard conditions
v/v = volume per volume
yd2 = square yards
yr = year

(c) Miscellaneous:
act = actual
avg = average
I.D. = inside diameter
M = molar
N = normal
O.D. = outside diameter
% = percent

§ 63.4 Prohibited activities and cir-
cumvention.

(a) Prohibited activities. (1) No owner
or operator subject to the provisions of
this part shall operate any affected

source in violation of the requirements
of this part except under—

(i) An extension of compliance grant-
ed by the Administrator under this
part; or

(ii) An extension of compliance
granted under this part by a State with
an approved permit program; or

(iii) An exemption from compliance
granted by the President under section
112(i)(4) of the Act.

(2) No owner or operator subject to
the provisions of this part shall fail to
keep records, notify, report, or revise
reports as required under this part.

(3) After the effective date of an ap-
proved permit program in a State, no
owner or operator of an affected source
in that State who is required under
this part to obtain a title V permit
shall operate such source except in
compliance with the provisions of this
part and the applicable requirements of
the permit program in that State.

(4) [Reserved]
(5) An owner or operator of an af-

fected source who is subject to an emis-
sion standard promulgated under this
part shall comply with the require-
ments of that standard by the date(s)
established in the applicable subpart(s)
of this part (including this subpart) re-
gardless of whether—

(i) A title V permit has been issued to
that source; or

(ii) If a title V permit has been issued
to that source, whether such permit
has been revised or modified to incor-
porate the emission standard.

(b) Circumvention. No owner or oper-
ator subject to the provisions of this
part shall build, erect, install, or use
any article, machine, equipment, or
process to conceal an emission that
would otherwise constitute noncompli-
ance with a relevant standard. Such
concealment includes, but is not lim-
ited to—

(1) The use of diluents to achieve
compliance with a relevant standard
based on the concentration of a pollut-
ant in the effluent discharged to the
atmosphere;

(2) The use of gaseous diluents to
achieve compliance with a relevant
standard for visible emissions; and

(3) The fragmentation of an operation
such that the operation avoids regula-
tion by a relevant standard.
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(c) Severability. Notwithstanding any
requirement incorporated into a title V
permit obtained by an owner or oper-
ator subject to the provisions of this
part, the provisions of this part are fed-
erally enforceable.

§ 63.5 Construction and reconstruc-
tion.

(a) Applicability. (1) This section im-
plements the preconstruction review
requirements of section 112(i)(1) for
sources subject to a relevant emission
standard that has been promulgated in
this part. In addition, this section in-
cludes other requirements for con-
structed and reconstructed stationary
sources that are or become subject to a
relevant promulgated emission stand-
ard.

(2) After the effective date of a rel-
evant standard promulgated under this
part, the requirements in this section
apply to owners or operators who con-
struct a new source or reconstruct a
source after the proposal date of that
standard. New or reconstructed sources
that start up before the standard’s ef-
fective date are not subject to the
preconstruction review requirements
specified in paragraphs (b)(3), (d), and
(e) of this section.

(b) Requirements for existing, newly
constructed, and reconstructed sources.
(1) Upon construction an affected
source is subject to relevant standards
for new sources, including compliance
dates. Upon reconstruction, an affected
source is subject to relevant standards
for new sources, including compliance
dates, irrespective of any change in
emissions of hazardous air pollutants
from that source.

(2) [Reserved]
(3) After the effective date of any rel-

evant standard promulgated by the Ad-
ministrator under this part, whether or
not an approved permit program is ef-
fective in the State in which an af-
fected source is (or would be) located,
no person may construct a new major
affected source or reconstruct a major
affected source subject to such stand-
ard, or reconstruct a major source such
that the source becomes a major af-
fected source subject to the standard,
without obtaining written approval, in
advance, from the Administrator in ac-
cordance with the procedures specified

in paragraphs (d) and (e) of this sec-
tion.

(4) After the effective date of any rel-
evant standard promulgated by the Ad-
ministrator under this part, whether or
not an approved permit program is ef-
fective in the State in which an af-
fected source is (or would be) located,
no person may construct a new affected
source or reconstruct an affected
source subject to such standard, or re-
construct a source such that the source
becomes an affected source subject to
the standard, without notifying the
Administrator of the intended con-
struction or reconstruction. The notifi-
cation shall be submitted in accord-
ance with the procedures in § 63.9(b)
and shall include all the information
required for an application for approval
of construction or reconstruction as
specified in paragraph (d) of this sec-
tion. For major sources, the applica-
tion for approval of construction or re-
construction may be used to fulfill the
notification requirements of this para-
graph.

(5) After the effective date of any rel-
evant standard promulgated by the Ad-
ministrator under this part, whether or
not an approved permit program is ef-
fective in the State in which an af-
fected source is located, no person may
operate such source without complying
with the provisions of this subpart and
the relevant standard unless that per-
son has received an extension of com-
pliance or an exemption from compli-
ance under § 63.6(i) or § 63.6(j) of this
subpart.

(6) After the effective date of any rel-
evant standard promulgated by the Ad-
ministrator under this part, whether or
not an approved permit program is ef-
fective in the State in which an af-
fected source is located, equipment
added (or a process change) to an af-
fected source that is within the scope
of the definition of affected source
under the relevant standard shall be
considered part of the affected source
and subject to all provisions of the rel-
evant standard established for that af-
fected source. If a new affected source
is added to the facility, the new af-
fected source shall be subject to all the
provisions of the relevant standard
that are established for new sources in-
cluding compliance dates.
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(c) [Reserved]
(d) Application for approval of con-

struction or reconstruction. The provi-
sions of this paragraph implement sec-
tion 112(i)(1) of the Act.

(1) General application requirements. (i)
An owner or operator who is subject to
the requirements of paragraph (b)(3) of
this section shall submit to the Admin-
istrator an application for approval of
the construction of a new major af-
fected source, the reconstruction of a
major affected source, or the recon-
struction of a major source such that
the source becomes a major affected
source subject to the standard. The ap-
plication shall be submitted as soon as
practicable before the construction or
reconstruction is planned to commence
(but no sooner than the effective date
of the relevant standard) if the con-
struction or reconstruction commences
after the effective date of a relevant
standard promulgated in this part. The
application shall be submitted as soon
as practicable before startup but no
later than 60 days after the effective
date of a relevant standard promul-
gated in this part if the construction or
reconstruction had commenced and ini-
tial startup had not occurred before
the standard’s effective date. The ap-
plication for approval of construction
or reconstruction may be used to fulfill
the initial notification requirements of
§ 63.9(b)(5) of this subpart. The owner or
operator may submit the application
for approval well in advance of the date
construction or reconstruction is
planned to commence in order to en-
sure a timely review by the Adminis-
trator and that the planned commence-
ment date will not be delayed.

(ii) A separate application shall be
submitted for each construction or re-
construction. Each application for ap-
proval of construction or reconstruc-
tion shall include at a minimum:

(A) The applicant’s name and ad-
dress;

(B) A notification of intention to
construct a new major affected source
or make any physical or operational
change to a major affected source that
may meet or has been determined to
meet the criteria for a reconstruction,
as defined in § 63.2;

(C) The address (i.e., physical loca-
tion) or proposed address of the source;

(D) An identification of the relevant
standard that is the basis of the appli-
cation;

(E) The expected commencement
date of the construction or reconstruc-
tion;

(F) The expected completion date of
the construction or reconstruction;

(G) The anticipated date of (initial)
startup of the source;

(H) The type and quantity of haz-
ardous air pollutants emitted by the
source, reported in units and averaging
times and in accordance with the test
methods specified in the relevant
standard, or if actual emissions data
are not yet available, an estimate of
the type and quantity of hazardous air
pollutants expected to be emitted by
the source reported in units and aver-
aging times specified in the relevant
standard. The owner or operator may
submit percent reduction information
if a relevant standard is established in
terms of percent reduction. However,
operating parameters, such as flow
rate, shall be included in the submis-
sion to the extent that they dem-
onstrate performance and compliance;
and

(I) [Reserved]
(J) Other information as specified in

paragraphs (d)(2) and (d)(3) of this sec-
tion.

(iii) An owner or operator who sub-
mits estimates or preliminary informa-
tion in place of the actual emissions
data and analysis required in para-
graphs (d)(1)(ii)(H) and (d)(2) of this
section shall submit the actual, meas-
ured emissions data and other correct
information as soon as available but no
later than with the notification of
compliance status required in § 63.9(h)
(see § 63.9(h)(5)).

(2) Application for approval of con-
struction. Each application for approval
of construction shall include, in addi-
tion to the information required in
paragraph (d)(1)(ii) of this section,
technical information describing the
proposed nature, size, design, operating
design capacity, and method of oper-
ation of the source, including an iden-
tification of each point of emission for
each hazardous air pollutant that is
emitted (or could be emitted) and a de-
scription of the planned air pollution
control system (equipment or method)
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for each emission point. The descrip-
tion of the equipment to be used for
the control of emissions shall include
each control device for each hazardous
air pollutant and the estimated control
efficiency (percent) for each control de-
vice. The description of the method to
be used for the control of emissions
shall include an estimated control effi-
ciency (percent) for that method. Such
technical information shall include
calculations of emission estimates in
sufficient detail to permit assessment
of the validity of the calculations. An
owner or operator who submits ap-
proximations of control efficiencies
under this subparagraph shall submit
the actual control efficiencies as speci-
fied in paragraph (d)(1)(iii) of this sec-
tion.

(3) Application for approval of recon-
struction. Each application for approval
of reconstruction shall include, in addi-
tion to the information required in
paragraph (d)(1)(ii) of this section—

(i) A brief description of the affected
source and the components that are to
be replaced;

(ii) A description of present and pro-
posed emission control systems (i.e.,
equipment or methods). The descrip-
tion of the equipment to be used for
the control of emissions shall include
each control device for each hazardous
air pollutant and the estimated control
efficiency (percent) for each control de-
vice. The description of the method to
be used for the control of emissions
shall include an estimated control effi-
ciency (percent) for that method. Such
technical information shall include
calculations of emission estimates in
sufficient detail to permit assessment
of the validity of the calculations;

(iii) An estimate of the fixed capital
cost of the replacements and of con-
structing a comparable entirely new
source;

(iv) The estimated life of the affected
source after the replacements; and

(v) A discussion of any economic or
technical limitations the source may
have in complying with relevant stand-
ards or other requirements after the
proposed replacements. The discussion
shall be sufficiently detailed to dem-
onstrate to the Administrator’s satis-
faction that the technical or economic
limitations affect the source’s ability

to comply with the relevant standard
and how they do so.

(vi) If in the application for approval
of reconstruction the owner or oper-
ator designates the affected source as a
reconstructed source and declares that
there are no economic or technical lim-
itations to prevent the source from
complying with all relevant standards
or other requirements, the owner or op-
erator need not submit the information
required in subparagraphs (d)(3) (iii)
through (v) of this section, above.

(4) Additional information. The Admin-
istrator may request additional rel-
evant information after the submittal
of an application for approval of con-
struction or reconstruction.

(e) Approval of construction or recon-
struction. (1)(i) If the Administrator de-
termines that, if properly constructed,
or reconstructed, and operated, a new
or existing source for which an applica-
tion under paragraph (d) of this section
was submitted will not cause emissions
in violation of the relevant standard(s)
and any other federally enforceable re-
quirements, the Administrator will ap-
prove the construction or reconstruc-
tion.

(ii) In addition, in the case of recon-
struction, the Administrator’s deter-
mination under this paragraph will be
based on:

(A) The fixed capital cost of the re-
placements in comparison to the fixed
capital cost that would be required to
construct a comparable entirely new
source;

(B) The estimated life of the source
after the replacements compared to the
life of a comparable entirely new
source;

(C) The extent to which the compo-
nents being replaced cause or con-
tribute to the emissions from the
source; and

(D) Any economic or technical limi-
tations on compliance with relevant
standards that are inherent in the pro-
posed replacements.

(2)(i) The Administrator will notify
the owner or operator in writing of ap-
proval or intention to deny approval of
construction or reconstruction within
60 calendar days after receipt of suffi-
cient information to evaluate an appli-
cation submitted under paragraph (d)
of this section. The 60-day approval or
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denial period will begin after the owner
or operator has been notified in writing
that his/her application is complete.
The Administrator will notify the
owner or operator in writing of the sta-
tus of his/her application, that is,
whether the application contains suffi-
cient information to make a deter-
mination, within 30 calendar days after
receipt of the original application and
within 30 calendar days after receipt of
any supplementary information that is
submitted.

(ii) When notifying the owner or op-
erator that his/her application is not
complete, the Administrator will speci-
fy the information needed to complete
the application and provide notice of
opportunity for the applicant to
present, in writing, within 30 calendar
days after he/she is notified of the in-
complete application, additional infor-
mation or arguments to the Adminis-
trator to enable further action on the
application.

(3) Before denying any application for
approval of construction or reconstruc-
tion, the Administrator will notify the
applicant of the Administrator’s inten-
tion to issue the denial together with—

(i) Notice of the information and
findings on which the intended denial
is based; and

(ii) Notice of opportunity for the ap-
plicant to present, in writing, within 30
calendar days after he/she is notified of
the intended denial, additional infor-
mation or arguments to the Adminis-
trator to enable further action on the
application.

(4) A final determination to deny any
application for approval will be in writ-
ing and will specify the grounds on
which the denial is based. The final de-
termination will be made within 60 cal-
endar days of presentation of addi-
tional information or arguments (if the
application is complete), or within 60
calendar days after the final date spec-
ified for presentation if no presentation
is made.

(5) Neither the submission of an ap-
plication for approval nor the Adminis-
trator’s approval of construction or re-
construction shall—

(i) Relieve an owner or operator of
legal responsibility for compliance
with any applicable provisions of this

part or with any other applicable Fed-
eral, State, or local requirement; or

(ii) Prevent the Administrator from
implementing or enforcing this part or
taking any other action under the Act.

(f) Approval of construction or recon-
struction based on prior State
preconstruction review. (1) The Adminis-
trator may approve an application for
construction or reconstruction speci-
fied in paragraphs (b)(3) and (d) of this
section if the owner or operator of a
new or reconstructed source who is
subject to such requirement dem-
onstrates to the Administrator’s satis-
faction that the following conditions
have been (or will be) met:

(i) The owner or operator of the new
or reconstructed source has undergone
a preconstruction review and approval
process in the State in which the
source is (or would be) located before
the promulgation date of the relevant
standard and has received a federally
enforceable construction permit that
contains a finding that the source will
meet the relevant emission standard as
proposed, if the source is properly built
and operated;

(ii) In making its finding, the State
has considered factors substantially
equivalent to those specified in para-
graph (e)(1) of this section; and either

(iii) The promulgated standard is no
more stringent than the proposed
standard in any relevant aspect that
would affect the Administrator’s deci-
sion to approve or disapprove an appli-
cation for approval of construction or
reconstruction under this section; or

(iv) The promulgated standard is
more stringent than the proposed
standard but the owner or operator will
comply with the standard as proposed
during the 3-year period immediately
following the effective date of the
standard as allowed for in § 63.6(b)(3) of
this subpart.

(2) The owner or operator shall sub-
mit to the Administrator the request
for approval of construction or recon-
struction under this paragraph no later
than the application deadline specified
in paragraph (d)(1) of this section (see
also § 63.9(b)(2) of this subpart). The
owner or operator shall include in the
request information sufficient for the
Administrator’s determination. The
Administrator will evaluate the owner
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or operator’s request in accordance
with the procedures specified in para-
graph (e) of this section. The Adminis-
trator may request additional relevant
information after the submittal of a re-
quest for approval of construction or
reconstruction under this paragraph.

§ 63.6 Compliance with standards and
maintenance requirements.

(a) Applicability. (1) The requirements
in this section apply to owners or oper-
ators of affected sources for which any
relevant standard has been established
pursuant to section 112 of the Act un-
less—

(i) The Administrator (or a State
with an approved permit program) has
granted an extension of compliance
consistent with paragraph (i) of this
section; or

(ii) The President has granted an ex-
emption from compliance with any rel-
evant standard in accordance with sec-
tion 112(i)(4) of the Act.

(2) If an area source that otherwise
would be subject to an emission stand-
ard or other requirement established
under this part if it were a major
source subsequently increases its emis-
sions of hazardous air pollutants (or its
potential to emit hazardous air pollut-
ants) such that the source is a major
source, such source shall be subject to
the relevant emission standard or
other requirement.

(b) Compliance dates for new and re-
constructed sources. (1) Except as speci-
fied in paragraphs (b)(3) and (b)(4) of
this section, the owner or operator of a
new or reconstructed source that has
an initial startup before the effective
date of a relevant standard established
under this part pursuant to section
112(d), 112(f), or 112(h) of the Act shall
comply with such standard not later
than the standard’s effective date.

(2) Except as specified in paragraphs
(b)(3) and (b)(4) of this section, the
owner or operator of a new or recon-
structed source that has an initial
startup after the effective date of a rel-
evant standard established under this
part pursuant to section 112(d), 112(f),
or 112(h) of the Act shall comply with
such standard upon startup of the
source.

(3) The owner or operator of an af-
fected source for which construction or

reconstruction is commenced after the
proposal date of a relevant standard es-
tablished under this part pursuant to
section 112(d), 112(f), or 112(h) of the
Act but before the effective date (that
is, promulgation) of such standard
shall comply with the relevant emis-
sion standard not later than the date 3
years after the effective date if:

(i) The promulgated standard (that
is, the relevant standard) is more strin-
gent than the proposed standard; and

(ii) The owner or operator complies
with the standard as proposed during
the 3-year period immediately after the
effective date.

(4) The owner or operator of an af-
fected source for which construction or
reconstruction is commenced after the
proposal date of a relevant standard es-
tablished pursuant to section 112(d) of
the Act but before the proposal date of
a relevant standard established pursu-
ant to section 112(f) shall comply with
the emission standard under section
112(f) not later than the date 10 years
after the date construction or recon-
struction is commenced, except that, if
the section 112(f) standard is promul-
gated more than 10 years after con-
struction or reconstruction is com-
menced, the owner or operator shall
comply with the standard as provided
in paragraphs (b)(1) and (b)(2) of this
section.

(5) The owner or operator of a new
source that is subject to the compli-
ance requirements of paragraph (b)(3)
or paragraph (b)(4) of this section shall
notify the Administrator in accordance
with § 63.9(d) of this subpart.

(6) [Reserved]
(7) After the effective date of an

emission standard promulgated under
this part, the owner or operator of an
unaffected new area source (i.e., an
area source for which construction or
reconstruction was commenced after
the proposal date of the standard) that
increases its emissions of (or its poten-
tial to emit) hazardous air pollutants
such that the source becomes a major
source that is subject to the emission
standard, shall comply with the rel-
evant emission standard immediately
upon becoming a major source. This
compliance date shall apply to new
area sources that become affected
major sources regardless of whether
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the new area source previously was af-
fected by that standard. The new af-
fected major source shall comply with
all requirements of that standard that
affect new sources.

(c) Compliance dates for existing
sources. (1) After the effective date of a
relevant standard established under
this part pursuant to section 112(d) or
112(h) of the Act, the owner or operator
of an existing source shall comply with
such standard by the compliance date
established by the Administrator in
the applicable subpart(s) of this part.
Except as otherwise provided for in sec-
tion 112 of the Act, in no case will the
compliance date established for an ex-
isting source in an applicable subpart
of this part exceed 3 years after the ef-
fective date of such standard.

(2) After the effective date of a rel-
evant standard established under this
part pursuant to section 112(f) of the
Act, the owner or operator of an exist-
ing source shall comply with such
standard not later than 90 days after
the standard’s effective date unless the
Administrator has granted an exten-
sion to the source under paragraph
(i)(4)(ii) of this section.

(3)–(4) [Reserved]
(5) After the effective date of an

emission standard promulgated under
this part, the owner or operator of an
unaffected existing area source that in-
creases its emissions of (or its poten-
tial to emit) hazardous air pollutants
such that the source becomes a major
source that is subject to the emission
standard shall comply by the date spec-
ified in the standard for existing area
sources that become major sources. If
no such compliance date is specified in
the standard, the source shall have a
period of time to comply with the rel-
evant emission standard that is equiva-
lent to the compliance period specified
in that standard for other existing
sources. This compliance period shall
apply to existing area sources that be-
come affected major sources regardless
of whether the existing area source
previously was affected by that stand-
ard. Notwithstanding the previous two
sentences, however, if the existing area
source becomes a major source by the
addition of a new affected source or by
reconstructing, the portion of the ex-
isting facility that is a new affected

source or a reconstructed source shall
comply with all requirements of that
standard that affect new sources, in-
cluding the compliance date for new
sources.

(d) [Reserved]
(e) Operation and maintenance require-

ments. (1)(i) At all times, including pe-
riods of startup, shutdown, and mal-
function, owners or operators shall op-
erate and maintain any affected
source, including associated air pollu-
tion control equipment, in a manner
consistent with good air pollution con-
trol practices for minimizing emissions
at least to the levels required by all
relevant standards.

(ii) Malfunctions shall be corrected
as soon as practicable after their oc-
currence in accordance with the start-
up, shutdown, and malfunction plan re-
quired in paragraph (e)(3) of this sec-
tion.

(iii) Operation and maintenance re-
quirements established pursuant to
section 112 of the Act are enforceable
independent of emissions limitations
or other requirements in relevant
standards.

(2) Determination of whether accept-
able operation and maintenance proce-
dures are being used will be based on
information available to the Adminis-
trator which may include, but is not
limited to, monitoring results, review
of operation and maintenance proce-
dures (including the startup, shutdown,
and malfunction plan required in para-
graph (e)(3) of this section), review of
operation and maintenance records,
and inspection of the source.

(3) Startup, shutdown, and malfunction
plan. (i) The owner or operator of an af-
fected source shall develop and imple-
ment a written startup, shutdown, and
malfunction plan that describes, in de-
tail, procedures for operating and
maintaining the source during periods
of startup, shutdown, and malfunction
and a program of corrective action for
malfunctioning process and air pollu-
tion control equipment used to comply
with the relevant standard. As required
under § 63.8(c)(1)(i), the plan shall iden-
tify all routine or otherwise predict-
able CMS malfunctions. This plan shall
be developed by the owner or operator
by the source’s compliance date for
that relevant standard. The plan shall
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be incorporated by reference into the
source’s title V permit. The purpose of
the startup, shutdown, and malfunc-
tion plan is to—

(A) Ensure that, at all times, owners
or operators operate and maintain af-
fected sources, including associated air
pollution control equipment, in a man-
ner consistent with good air pollution
control practices for minimizing emis-
sions at least to the levels required by
all relevant standards;

(B) Ensure that owners or operators
are prepared to correct malfunctions as
soon as practicable after their occur-
rence in order to minimize excess emis-
sions of hazardous air pollutants; and

(C) Reduce the reporting burden asso-
ciated with periods of startup, shut-
down, and malfunction (including cor-
rective action taken to restore mal-
functioning process and air pollution
control equipment to its normal or
usual manner of operation).

(ii) During periods of startup, shut-
down, and malfunction, the owner or
operator of an affected source shall op-
erate and maintain such source (in-
cluding associated air pollution control
equipment) in accordance with the pro-
cedures specified in the startup, shut-
down, and malfunction plan developed
under paragraph (e)(3)(i) of this sec-
tion.

(iii) When actions taken by the owner
or operator during a startup, shutdown,
or malfunction (including actions
taken to correct a malfunction) are
consistent with the procedures speci-
fied in the affected source’s startup,
shutdown, and malfunction plan, the
owner or operator shall keep records
for that event that demonstrate that
the procedures specified in the plan
were followed. These records may take
the form of a ‘‘checklist,’’ or other ef-
fective form of recordkeeping, that
confirms conformance with the start-
up, shutdown, and malfunction plan for
that event. In addition, the owner or
operator shall keep records of these
events as specified in § 63.10(b) (and
elsewhere in this part), including
records of the occurrence and duration
of each startup, shutdown, or malfunc-
tion of operation and each malfunction
of the air pollution control equipment.
Furthermore, the owner or operator
shall confirm that actions taken dur-

ing the relevant reporting period dur-
ing periods of startup, shutdown, and
malfunction were consistent with the
affected source’s startup, shutdown and
malfunction plan in the semiannual (or
more frequent) startup, shutdown, and
malfunction report required in
§ 63.10(d)(5).

(iv) If an action taken by the owner
or operator during a startup, shutdown,
or malfunction (including an action
taken to correct a malfunction) is not
consistent with the procedures speci-
fied in the affected source’s startup,
shutdown, and malfunction plan, the
owner or operator shall record the ac-
tions taken for that event and shall re-
port such actions within 2 working
days after commencing actions incon-
sistent with the plan, followed by a let-
ter within 7 working days after the end
of the event, in accordance with
§ 63.10(d)(5) (unless the owner or oper-
ator makes alternative reporting ar-
rangements, in advance, with the Ad-
ministrator (see § 63.10(d)(5)(ii))).

(v) The owner or operator shall keep
the written startup, shutdown, and
malfunction plan on record after it is
developed to be made available for in-
spection, upon request, by the Admin-
istrator for the life of the affected
source or until the affected source is no
longer subject to the provisions of this
part. In addition, if the startup, shut-
down, and malfunction plan is revised,
the owner or operator shall keep pre-
vious (i.e., superseded) versions of the
startup, shutdown, and malfunction
plan on record, to be made available for
inspection, upon request, by the Ad-
ministrator, for a period of 5 years
after each revision to the plan.

(vi) To satisfy the requirements of
this section to develop a startup, shut-
down, and malfunction plan, the owner
or operator may use the affected
source’s standard operating procedures
(SOP) manual, or an Occupational
Safety and Health Administration
(OSHA) or other plan, provided the al-
ternative plans meet all the require-
ments of this section and are made
available for inspection when requested
by the Administrator.

(vii) Based on the results of a deter-
mination made under paragraph (e)(2)
of this section, the Administrator may
require that an owner or operator of an



17

Environmental Protection Agency, EPA § 63.6

affected source make changes to the
startup, shutdown, and malfunction
plan for that source. The Adminis-
trator may require reasonable revi-
sions to a startup, shutdown, and mal-
function plan, if the Administrator
finds that the plan:

(A) Does not address a startup, shut-
down, or malfunction event that has
occurred;

(B) Fails to provide for the operation
of the source (including associated air
pollution control equipment) during a
startup, shutdown, or malfunction
event in a manner consistent with good
air pollution control practices for
minimizing emissions at least to the
levels required by all relevant stand-
ards; or

(C) Does not provide adequate proce-
dures for correcting malfunctioning
process and/or air pollution control
equipment as quickly as practicable.

(viii) If the startup, shutdown, and
malfunction plan fails to address or in-
adequately addresses an event that
meets the characteristics of a malfunc-
tion but was not included in the start-
up, shutdown, and malfunction plan at
the time the owner or operator devel-
oped the plan, the owner or operator
shall revise the startup, shutdown, and
malfunction plan within 45 days after
the event to include detailed proce-
dures for operating and maintaining
the source during similar malfunction
events and a program of corrective ac-
tion for similar malfunctions of proc-
ess or air pollution control equipment.

(f) Compliance with nonopacity emis-
sion standards—(1) Applicability. The
nonopacity emission standards set
forth in this part shall apply at all
times except during periods of startup,
shutdown, and malfunction, and as oth-
erwise specified in an applicable sub-
part.

(2) Methods for determining compliance.
(i) The Administrator will determine
compliance with nonopacity emission
standards in this part based on the re-
sults of performance tests conducted
according to the procedures in § 63.7,
unless otherwise specified in an appli-
cable subpart of this part.

(ii) The Administrator will determine
compliance with nonopacity emission
standards in this part by evaluation of
an owner or operator’s conformance

with operation and maintenance re-
quirements, including the evaluation of
monitoring data, as specified in § 63.6(e)
and applicable subparts of this part.

(iii) If an affected source conducts
performance testing at startup to ob-
tain an operating permit in the State
in which the source is located, the re-
sults of such testing may be used to
demonstrate compliance with a rel-
evant standard if—

(A) The performance test was con-
ducted within a reasonable amount of
time before an initial performance test
is required to be conducted under the
relevant standard;

(B) The performance test was con-
ducted under representative operating
conditions for the source;

(C) The performance test was con-
ducted and the resulting data were re-
duced using EPA-approved test meth-
ods and procedures, as specified in
§ 63.7(e) of this subpart; and

(D) The performance test was appro-
priately quality-assured, as specified in
§ 63.7(c) of this subpart.

(iv) The Administrator will deter-
mine compliance with design, equip-
ment, work practice, or operational
emission standards in this part by re-
view of records, inspection of the
source, and other procedures specified
in applicable subparts of this part.

(v) The Administrator will determine
compliance with design, equipment,
work practice, or operational emission
standards in this part by evaluation of
an owner or operator’s conformance
with operation and maintenance re-
quirements, as specified in paragraph
(e) of this section and applicable sub-
parts of this part.

(3) Finding of compliance. The Admin-
istrator will make a finding concerning
an affected source’s compliance with a
nonopacity emission standard, as speci-
fied in paragraphs (f)(1) and (f)(2) of
this section, upon obtaining all the
compliance information required by
the relevant standard (including the
written reports of performance test re-
sults, monitoring results, and other in-
formation, if applicable) and any infor-
mation available to the Administrator
needed to determine whether proper
operation and maintenance practices
are being used.
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(g) Use of an alternative nonopacity
emission standard. (1) If, in the Adminis-
trator’s judgment, an owner or oper-
ator of an affected source has estab-
lished that an alternative means of
emission limitation will achieve a re-
duction in emissions of a hazardous air
pollutant from an affected source at
least equivalent to the reduction in
emissions of that pollutant from that
source achieved under any design,
equipment, work practice, or oper-
ational emission standard, or combina-
tion thereof, established under this
part pursuant to section 112(h) of the
Act, the Administrator will publish in
the FEDERAL REGISTER a notice permit-
ting the use of the alternative emission
standard for purposes of compliance
with the promulgated standard. Any
FEDERAL REGISTER notice under this
paragraph shall be published only after
the public is notified and given the op-
portunity to comment. Such notice
will restrict the permission to the sta-
tionary source(s) or category(ies) of
sources from which the alternative
emission standard will achieve equiva-
lent emission reductions. The Adminis-
trator will condition permission in
such notice on requirements to assure
the proper operation and maintenance
of equipment and practices required for
compliance with the alternative emis-
sion standard and other requirements,
including appropriate quality assur-
ance and quality control requirements,
that are deemed necessary.

(2) An owner or operator requesting
permission under this paragraph shall,
unless otherwise specified in an appli-
cable subpart, submit a proposed test
plan or the results of testing and moni-
toring in accordance with § 63.7 and
§ 63.8, a description of the procedures
followed in testing or monitoring, and
a description of pertinent conditions
during testing or monitoring. Any test-
ing or monitoring conducted to request
permission to use an alternative non-
opacity emission standard shall be ap-
propriately quality assured and quality
controlled, as specified in § 63.7 and
§ 63.8.

(3) The Administrator may establish
general procedures in an applicable
subpart that accomplish the require-
ments of paragraphs (g)(1) and (g)(2) of
this section.

(h) Compliance with opacity and visible
emission standards—(1) Applicability. The
opacity and visible emission standards
set forth in this part shall apply at all
times except during periods of startup,
shutdown, and malfunction, and as oth-
erwise specified in an applicable sub-
part.

(2) Methods for determining compliance.
(i) The Administrator will determine
compliance with opacity and visible
emission standards in this part based
on the results of the test method speci-
fied in an applicable subpart. Whenever
a continuous opacity monitoring sys-
tem (COMS) is required to be installed
to determine compliance with numer-
ical opacity emission standards in this
part, compliance with opacity emission
standards in this part shall be deter-
mined by using the results from the
COMS. Whenever an opacity emission
test method is not specified, compli-
ance with opacity emission standards
in this part shall be determined by con-
ducting observations in accordance
with Test Method 9 in appendix A of
part 60 of this chapter or the method
specified in paragraph (h)(7)(ii) of this
section. Whenever a visible emission
test method is not specified, compli-
ance with visible emission standards in
this part shall be determined by con-
ducting observations in accordance
with Test Method 22 in appendix A of
part 60 of this chapter.

(ii) [Reserved]
(iii) If an affected source undergoes

opacity or visible emission testing at
startup to obtain an operating permit
in the State in which the source is lo-
cated, the results of such testing may
be used to demonstrate compliance
with a relevant standard if—

(A) The opacity or visible emission
test was conducted within a reasonable
amount of time before a performance
test is required to be conducted under
the relevant standard;

(B) The opacity or visible emission
test was conducted under representa-
tive operating conditions for the
source;

(C) The opacity or visible emission
test was conducted and the resulting
data were reduced using EPA-approved
test methods and procedures, as speci-
fied in § 63.7(e) of this subpart; and



19

Environmental Protection Agency, EPA § 63.6

(D) The opacity or visible emission
test was appropriately quality-assured,
as specified in § 63.7(c) of this section.

(3) [Reserved]
(4) Notification of opacity or visible

emission observations. The owner or op-
erator of an affected source shall notify
the Administrator in writing of the an-
ticipated date for conducting opacity
or visible emission observations in ac-
cordance with § 63.9(f), if such observa-
tions are required for the source by a
relevant standard.

(5) Conduct of opacity or visible emis-
sion observations. When a relevant
standard under this part includes an
opacity or visible emission standard,
the owner or operator of an affected
source shall comply with the following:

(i) For the purpose of demonstrating
initial compliance, opacity or visible
emission observations shall be con-
ducted concurrently with the initial
performance test required in § 63.7 un-
less one of the following conditions ap-
plies:

(A) If no performance test under § 63.7
is required, opacity or visible emission
observations shall be conducted within
60 days after achieving the maximum
production rate at which a new or re-
constructed source will be operated,
but not later than 120 days after initial
startup of the source, or within 120
days after the effective date of the rel-
evant standard in the case of new
sources that start up before the stand-
ard’s effective date. If no performance
test under § 63.7 is required, opacity or
visible emission observations shall be
conducted within 120 days after the
compliance date for an existing or
modified source; or

(B) If visibility or other conditions
prevent the opacity or visible emission
observations from being conducted
concurrently with the initial perform-
ance test required under § 63.7, or with-
in the time period specified in para-
graph (h)(5)(i)(A) of this section, the
source’s owner or operator shall re-
schedule the opacity or visible emis-
sion observations as soon after the ini-
tial performance test, or time period,
as possible, but not later than 30 days
thereafter, and shall advise the Admin-
istrator of the rescheduled date. The
rescheduled opacity or visible emission
observations shall be conducted (to the

extent possible) under the same oper-
ating conditions that existed during
the initial performance test conducted
under § 63.7. The visible emissions ob-
server shall determine whether visi-
bility or other conditions prevent the
opacity or visible emission observa-
tions from being made concurrently
with the initial performance test in ac-
cordance with procedures contained in
Test Method 9 or Test Method 22 in ap-
pendix A of part 60 of this chapter.

(ii) For the purpose of demonstrating
initial compliance, the minimum total
time of opacity observations shall be 3
hours (30 6-minute averages) for the
performance test or other required set
of observations (e.g., for fugitive-type
emission sources subject only to an
opacity emission standard).

(iii) The owner or operator of an af-
fected source to which an opacity or
visible emission standard in this part
applies shall conduct opacity or visible
emission observations in accordance
with the provisions of this section,
record the results of the evaluation of
emissions, and report to the Adminis-
trator the opacity or visible emission
results in accordance with the provi-
sions of § 63.10(d).

(iv) [Reserved]
(v) Opacity readings of portions of

plumes that contain condensed,
uncombined water vapor shall not be
used for purposes of determining com-
pliance with opacity emission stand-
ards.

(6) Availability of records. The owner
or operator of an affected source shall
make available, upon request by the
Administrator, such records that the
Administrator deems necessary to de-
termine the conditions under which the
visual observations were made and
shall provide evidence indicating proof
of current visible observer emission
certification.

(7) Use of a continuous opacity moni-
toring system. (i) The owner or operator
of an affected source required to use a
continuous opacity monitoring system
(COMS) shall record the monitoring
data produced during a performance
test required under § 63.7 and shall fur-
nish the Administrator a written re-
port of the monitoring results in ac-
cordance with the provisions of
§ 63.10(e)(4).
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(ii) Whenever an opacity emission
test method has not been specified in
an applicable subpart, or an owner or
operator of an affected source is re-
quired to conduct Test Method 9 obser-
vations (see appendix A of part 60 of
this chapter), the owner or operator
may submit, for compliance purposes,
COMS data results produced during
any performance test required under
§ 63.7 in lieu of Method 9 data. If the
owner or operator elects to submit
COMS data for compliance with the
opacity emission standard, he or she
shall notify the Administrator of that
decision, in writing, simultaneously
with the notification under § 63.7(b) of
the date the performance test is sched-
uled to begin. Once the owner or oper-
ator of an affected source has notified
the Administrator to that effect, the
COMS data results will be used to de-
termine opacity compliance during
subsequent performance tests required
under § 63.7, unless the owner or oper-
ator notifies the Administrator in writ-
ing to the contrary not later than with
the notification under § 63.7(b) of the
date the subsequent performance test
is scheduled to begin.

(iii) For the purposes of determining
compliance with the opacity emission
standard during a performance test re-
quired under § 63.7 using COMS data,
the COMS data shall be reduced to 6-
minute averages over the duration of
the mass emission performance test.

(iv) The owner or operator of an af-
fected source using a COMS for compli-
ance purposes is responsible for dem-
onstrating that he/she has complied
with the performance evaluation re-
quirements of § 63.8(e), that the COMS
has been properly maintained, oper-
ated, and data quality-assured, as spec-
ified in § 63.8(c) and § 63.8(d), and that
the resulting data have not been al-
tered in any way.

(v) Except as provided in paragraph
(h)(7)(ii) of this section, the results of
continuous monitoring by a COMS that
indicate that the opacity at the time
visual observations were made was not
in excess of the emission standard are
probative but not conclusive evidence
of the actual opacity of an emission,
provided that the affected source
proves that, at the time of the alleged
violation, the instrument used was

properly maintained, as specified in
§ 63.8(c), and met Performance Speci-
fication 1 in appendix B of part 60 of
this chapter, and that the resulting
data have not been altered in any way.

(8) Finding of compliance. The Admin-
istrator will make a finding concerning
an affected source’s compliance with
an opacity or visible emission standard
upon obtaining all the compliance in-
formation required by the relevant
standard (including the written reports
of the results of the performance tests
required by § 63.7, the results of Test
Method 9 or another required opacity
or visible emission test method, the ob-
server certification required by para-
graph (h)(6) of this section, and the
continuous opacity monitoring system
results, whichever is/are applicable)
and any information available to the
Administrator needed to determine
whether proper operation and mainte-
nance practices are being used.

(9) Adjustment to an opacity emission
standard. (i) If the Administrator finds
under paragraph (h)(8) of this section
that an affected source is in compli-
ance with all relevant standards for
which initial performance tests were
conducted under § 63.7, but during the
time such performance tests were con-
ducted fails to meet any relevant opac-
ity emission standard, the owner or op-
erator of such source may petition the
Administrator to make appropriate ad-
justment to the opacity emission
standard for the affected source. Until
the Administrator notifies the owner
or operator of the appropriate adjust-
ment, the relevant opacity emission
standard remains applicable.

(ii) The Administrator may grant
such a petition upon a demonstration
by the owner or operator that—

(A) The affected source and its asso-
ciated air pollution control equipment
were operated and maintained in a
manner to minimize the opacity of
emissions during the performance
tests;

(B) The performance tests were per-
formed under the conditions estab-
lished by the Administrator; and

(C) The affected source and its associ-
ated air pollution control equipment
were incapable of being adjusted or op-
erated to meet the relevant opacity
emission standard.
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(iii) The Administrator will establish
an adjusted opacity emission standard
for the affected source meeting the
above requirements at a level at which
the source will be able, as indicated by
the performance and opacity tests, to
meet the opacity emission standard at
all times during which the source is
meeting the mass or concentration
emission standard. The Administrator
will promulgate the new opacity emis-
sion standard in the FEDERAL REG-
ISTER.

(iv) After the Administrator promul-
gates an adjusted opacity emission
standard for an affected source, the
owner or operator of such source shall
be subject to the new opacity emission
standard, and the new opacity emission
standard shall apply to such source
during any subsequent performance
tests.

(i) Extension of compliance with emis-
sion standards. (1) Until an extension of
compliance has been granted by the
Administrator (or a State with an ap-
proved permit program) under this
paragraph, the owner or operator of an
affected source subject to the require-
ments of this section shall comply with
all applicable requirements of this
part.

(2) Extension of compliance for early re-
ductions and other reductions—(i) Early
reductions. Pursuant to section 112(i)(5)
of the Act, if the owner or operator of
an existing source demonstrates that
the source has achieved a reduction in
emissions of hazardous air pollutants
in accordance with the provisions of
subpart D of this part, the Adminis-
trator (or the State with an approved
permit program) will grant the owner
or operator an extension of compliance
with specific requirements of this part,
as specified in subpart D.

(ii) Other reductions. Pursuant to sec-
tion 112(i)(6) of the Act, if the owner or
operator of an existing source has in-
stalled best available control tech-
nology (BACT) (as defined in section
169(3) of the Act) or technology re-
quired to meet a lowest achievable
emission rate (LAER) (as defined in
section 171 of the Act) prior to the pro-
mulgation of an emission standard in
this part applicable to such source and
the same pollutant (or stream of pol-
lutants) controlled pursuant to the

BACT or LAER installation, the Ad-
ministrator will grant the owner or op-
erator an extension of compliance with
such emission standard that will apply
until the date 5 years after the date on
which such installation was achieved,
as determined by the Administrator.

(3) Request for extension of compliance.
Paragraphs (i)(4) through (i)(7) of this
section concern requests for an exten-
sion of compliance with a relevant
standard under this part (except re-
quests for an extension of compliance
under paragraph (i)(2)(i) of this section
will be handled through procedures
specified in subpart D of this part).

(4)(i)(A) The owner or operator of an
existing source who is unable to com-
ply with a relevant standard estab-
lished under this part pursuant to sec-
tion 112(d) of the Act may request that
the Administrator (or a State, when
the State has an approved part 70 per-
mit program and the source is required
to obtain a part 70 permit under that
program, or a State, when the State
has been delegated the authority to im-
plement and enforce the emission
standard for that source) grant an ex-
tension allowing the source up to 1 ad-
ditional year to comply with the stand-
ard, if such additional period is nec-
essary for the installation of controls.
An additional extension of up to 3
years may be added for mining waste
operations, if the 1-year extension of
compliance is insufficient to dry and
cover mining waste in order to reduce
emissions of any hazardous air pollut-
ant. The owner or operator of an af-
fected source who has requested an ex-
tension of compliance under this para-
graph and who is otherwise required to
obtain a title V permit shall apply for
such permit or apply to have the
source’s title V permit revised to incor-
porate the conditions of the extension
of compliance. The conditions of an ex-
tension of compliance granted under
this paragraph will be incorporated
into the affected source’s title V per-
mit according to the provisions of part
70 or Federal title V regulations in this
chapter (42 U.S.C. 7661), whichever are
applicable.

(B) Any request under this paragraph
for an extension of compliance with a
relevant standard shall be submitted in
writing to the appropriate authority
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not later than 12 months before the af-
fected source’s compliance date (as
specified in paragraphs (b) and (c) of
this section) for sources that are not
including emission points in an emis-
sions average, or not later than 18
months before the affected source’s
compliance date (as specified in para-
graphs (b) and (c) of this section) for
sources that are including emission
points in an emissions average. Emis-
sion standards established under this
part may specify alternative dates for
the submittal of requests for an exten-
sion of compliance if alternatives are
appropriate for the source categories
affected by those standards, e.g., a
compliance date specified by the stand-
ard is less than 12 (or 18) months after
the standard’s effective date.

(ii) The owner or operator of an exist-
ing source unable to comply with a rel-
evant standard established under this
part pursuant to section 112(f) of the
Act may request that the Adminis-
trator grant an extension allowing the
source up to 2 years after the stand-
ard’s effective date to comply with the
standard. The Administrator may
grant such an extension if he/she finds
that such additional period is nec-
essary for the installation of controls
and that steps will be taken during the
period of the extension to assure that
the health of persons will be protected
from imminent endangerment. Any re-
quest for an extension of compliance
with a relevant standard under this
paragraph shall be submitted in writ-
ing to the Administrator not later than
15 calendar days after the effective
date of the relevant standard.

(5) The owner or operator of an exist-
ing source that has installed BACT or
technology required to meet LAER [as
specified in paragraph (i)(2)(ii) of this
section] prior to the promulgation of a
relevant emission standard in this part
may request that the Administrator
grant an extension allowing the source
5 years from the date on which such in-
stallation was achieved, as determined
by the Administrator, to comply with
the standard. Any request for an exten-
sion of compliance with a relevant
standard under this paragraph shall be
submitted in writing to the Adminis-
trator not later than 120 days after the
promulgation date of the standard. The

Administrator may grant such an ex-
tension if he or she finds that the in-
stallation of BACT or technology to
meet LAER controls the same pollut-
ant (or stream of pollutants) that
would be controlled at that source by
the relevant emission standard.

(6)(i) The request for a compliance
extension under paragraph (i)(4) of this
section shall include the following in-
formation:

(A) A description of the controls to
be installed to comply with the stand-
ard;

(B) A compliance schedule, including
the date by which each step toward
compliance will be reached. At a min-
imum, the list of dates shall include:

(1) The date by which contracts for
emission control systems or process
changes for emission control will be
awarded, or the date by which orders
will be issued for the purchase of com-
ponent parts to accomplish emission
control or process changes;

(2) The date by which on-site con-
struction, installation of emission con-
trol equipment, or a process change is
to be initiated;

(3) The date by which on-site con-
struction, installation of emission con-
trol equipment, or a process change is
to be completed; and

(4) The date by which final compli-
ance is to be achieved;

(C) A description of interim emission
control steps that will be taken during
the extension period, including mile-
stones to assure proper operation and
maintenance of emission control and
process equipment; and

(D) Whether the owner or operator is
also requesting an extension of other
applicable requirements (e.g., perform-
ance testing requirements).

(ii) The request for a compliance ex-
tension under paragraph (i)(5) of this
section shall include all information
needed to demonstrate to the Adminis-
trator’s satisfaction that the installa-
tion of BACT or technology to meet
LAER controls the same pollutant (or
stream of pollutants) that would be
controlled at that source by the rel-
evant emission standard.

(7) Advice on requesting an extension
of compliance may be obtained from
the Administrator (or the State with
an approved permit program).
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(8) Approval of request for extension of
compliance. Paragraphs (i)(9) through
(i)(14) of this section concern approval
of an extension of compliance re-
quested under paragraphs (i)(4) through
(i)(6) of this section.

(9) Based on the information provided
in any request made under paragraphs
(i)(4) through (i)(6) of this section, or
other information, the Administrator
(or the State with an approved permit
program) may grant an extension of
compliance with an emission standard,
as specified in paragraphs (i)(4) and
(i)(5) of this section.

(10) The extension will be in writing
and will—

(i) Identify each affected source cov-
ered by the extension;

(ii) Specify the termination date of
the extension;

(iii) Specify the dates by which steps
toward compliance are to be taken, if
appropriate;

(iv) Specify other applicable require-
ments to which the compliance exten-
sion applies (e.g., performance tests);
and

(v)(A) Under paragraph (i)(4), specify
any additional conditions that the Ad-
ministrator (or the State) deems nec-
essary to assure installation of the nec-
essary controls and protection of the
health of persons during the extension
period; or

(B) Under paragraph (i)(5), specify
any additional conditions that the Ad-
ministrator deems necessary to assure
the proper operation and maintenance
of the installed controls during the ex-
tension period.

(11) The owner or operator of an ex-
isting source that has been granted an
extension of compliance under para-
graph (i)(10) of this section may be re-
quired to submit to the Administrator
(or the State with an approved permit
program) progress reports indicating
whether the steps toward compliance
outlined in the compliance schedule
have been reached. The contents of the
progress reports and the dates by
which they shall be submitted will be
specified in the written extension of
compliance granted under paragraph
(i)(10) of this section.

(12)(i) The Administrator (or the
State with an approved permit pro-
gram) will notify the owner or operator

in writing of approval or intention to
deny approval of a request for an ex-
tension of compliance within 30 cal-
endar days after receipt of sufficient
information to evaluate a request sub-
mitted under paragraph (i)(4)(i) or (i)(5)
of this section. The 30-day approval or
denial period will begin after the owner
or operator has been notified in writing
that his/her application is complete.
The Administrator (or the State) will
notify the owner or operator in writing
of the status of his/her application,
that is, whether the application con-
tains sufficient information to make a
determination, within 30 calendar days
after receipt of the original application
and within 30 calendar days after re-
ceipt of any supplementary informa-
tion that is submitted.

(ii) When notifying the owner or op-
erator that his/her application is not
complete, the Administrator will speci-
fy the information needed to complete
the application and provide notice of
opportunity for the applicant to
present, in writing, within 30 calendar
days after he/she is notified of the in-
complete application, additional infor-
mation or arguments to the Adminis-
trator to enable further action on the
application.

(iii) Before denying any request for
an extension of compliance, the Ad-
ministrator (or the State with an ap-
proved permit program) will notify the
owner or operator in writing of the Ad-
ministrator’s (or the State’s) intention
to issue the denial, together with—

(A) Notice of the information and
findings on which the intended denial
is based; and

(B) Notice of opportunity for the
owner or operator to present in writ-
ing, within 15 calendar days after he/
she is notified of the intended denial,
additional information or arguments to
the Administrator (or the State) before
further action on the request.

(iv) The Administrator’s final deter-
mination to deny any request for an
extension will be in writing and will
set forth the specific grounds on which
the denial is based. The final deter-
mination will be made within 30 cal-
endar days after presentation of addi-
tional information or argument (if the
application is complete), or within 30
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calendar days after the final date spec-
ified for the presentation if no presen-
tation is made.

(13)(i) The Administrator will notify
the owner or operator in writing of ap-
proval or intention to deny approval of
a request for an extension of compli-
ance within 30 calendar days after re-
ceipt of sufficient information to
evaluate a request submitted under
paragraph (i)(4)(ii) of this section. The
30-day approval or denial period will
begin after the owner or operator has
been notified in writing that his/her ap-
plication is complete. The Adminis-
trator (or the State) will notify the
owner or operator in writing of the sta-
tus of his/her application, that is,
whether the application contains suffi-
cient information to make a deter-
mination, within 15 calendar days after
receipt of the original application and
within 15 calendar days after receipt of
any supplementary information that is
submitted.

(ii) When notifying the owner or op-
erator that his/her application is not
complete, the Administrator will speci-
fy the information needed to complete
the application and provide notice of
opportunity for the applicant to
present, in writing, within 15 calendar
days after he/she is notified of the in-
complete application, additional infor-
mation or arguments to the Adminis-
trator to enable further action on the
application.

(iii) Before denying any request for
an extension of compliance, the Ad-
ministrator will notify the owner or
operator in writing of the Administra-
tor’s intention to issue the denial, to-
gether with—

(A) Notice of the information and
findings on which the intended denial
is based; and

(B) Notice of opportunity for the
owner or operator to present in writ-
ing, within 15 calendar days after he/
she is notified of the intended denial,
additional information or arguments to
the Administrator before further ac-
tion on the request.

(iv) A final determination to deny
any request for an extension will be in
writing and will set forth the specific
grounds on which the denial is based.
The final determination will be made
within 30 calendar days after presen-

tation of additional information or ar-
gument (if the application is com-
plete), or within 30 calendar days after
the final date specified for the presen-
tation if no presentation is made.

(14) The Administrator (or the State
with an approved permit program) may
terminate an extension of compliance
at an earlier date than specified if any
specification under paragraphs
(i)(10)(iii) or (i)(10)(iv) of this section is
not met.

(15) [Reserved]
(16) The granting of an extension

under this section shall not abrogate
the Administrator’s authority under
section 114 of the Act.

(j) Exemption from compliance with
emission standards. The President may
exempt any stationary source from
compliance with any relevant standard
established pursuant to section 112 of
the Act for a period of not more than 2
years if the President determines that
the technology to implement such
standard is not available and that it is
in the national security interests of
the United States to do so. An exemp-
tion under this paragraph may be ex-
tended for 1 or more additional periods,
each period not to exceed 2 years.

§ 63.7 Performance testing require-
ments.

(a) Applicability and performance test
dates. (1) Unless otherwise specified,
this section applies to the owner or op-
erator of an affected source required to
do performance testing, or another
form of compliance demonstration,
under a relevant standard.

(2) If required to do performance test-
ing by a relevant standard, and unless
a waiver of performance testing is ob-
tained under this section or the condi-
tions of paragraph (c)(3)(ii)(B) of this
section apply, the owner or operator of
the affected source shall perform such
tests as follows—

(i) Within 180 days after the effective
date of a relevant standard for a new
source that has an initial startup date
before the effective date; or

(ii) Within 180 days after initial
startup for a new source that has an
initial startup date after the effective
date of a relevant standard; or

(iii) Within 180 days after the compli-
ance date specified in an applicable
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subpart of this part for an existing
source subject to an emission standard
established pursuant to section 112(d)
of the Act, or within 180 days after
startup of an existing source if the
source begins operation after the effec-
tive date of the relevant emission
standard; or

(iv) Within 180 days after the compli-
ance date for an existing source subject
to an emission standard established
pursuant to section 112(f) of the Act; or

(v) Within 180 days after the termi-
nation date of the source’s extension of
compliance for an existing source that
obtains an extension of compliance
under § 63.6(i); or

(vi) Within 180 days after the compli-
ance date for a new source, subject to
an emission standard established pur-
suant to section 112(f) of the Act, for
which construction or reconstruction
is commenced after the proposal date
of a relevant standard established pur-
suant to section 112(d) of the Act but
before the proposal date of the relevant
standard established pursuant to sec-
tion 112(f) [see § 63.6(b)(4)]; or

(vii) [Reserved]; or
(viii) [Reserved]; or
(ix) When an emission standard pro-

mulgated under this part is more strin-
gent than the standard proposed (see
§ 63.6(b)(3)), the owner or operator of a
new or reconstructed source subject to
that standard for which construction
or reconstruction is commenced be-
tween the proposal and promulgation
dates of the standard shall comply with
performance testing requirements
within 180 days after the standard’s ef-
fective date, or within 180 days after
startup of the source, whichever is
later. If the promulgated standard is
more stringent than the proposed
standard, the owner or operator may
choose to demonstrate compliance
with either the proposed or the promul-
gated standard. If the owner or oper-
ator chooses to comply with the pro-
posed standard initially, the owner or
operator shall conduct a second per-
formance test within 3 years and 180
days after the effective date of the
standard, or after startup of the
source, whichever is later, to dem-
onstrate compliance with the promul-
gated standard.

(3) The Administrator may require an
owner or operator to conduct perform-
ance tests at the affected source at any
other time when the action is author-
ized by section 114 of the Act.

(b) Notification of performance test. (1)
The owner or operator of an affected
source shall notify the Administrator
in writing of his or her intention to
conduct a performance test at least 60
calendar days before the performance
test is scheduled to begin to allow the
Administrator, upon request, to review
and approve the site-specific test plan
required under paragraph (c) of this
section and to have an observer present
during the test. Observation of the per-
formance test by the Administrator is
optional.

(2) In the event the owner or operator
is unable to conduct the performance
test on the date specified in the notifi-
cation requirement specified in para-
graph (b)(1) of this section, due to un-
foreseeable circumstances beyond his
or her control, the owner or operator
shall notify the Administrator within 5
days prior to the scheduled perform-
ance test date and specify the date
when the performance test is resched-
uled. This notification of delay in con-
ducting the performance test shall not
relieve the owner or operator of legal
responsibility for compliance with any
other applicable provisions of this part
or with any other applicable Federal,
State, or local requirement, nor will it
prevent the Administrator from imple-
menting or enforcing this part or tak-
ing any other action under the Act.

(c) Quality assurance program. (1) The
results of the quality assurance pro-
gram required in this paragraph will be
considered by the Administrator when
he/she determines the validity of a per-
formance test.

(2)(i) Submission of site-specific test
plan. Before conducting a required per-
formance test, the owner or operator of
an affected source shall develop and, if
requested by the Administrator, shall
submit a site-specific test plan to the
Administrator for approval. The test
plan shall include a test program sum-
mary, the test schedule, data quality
objectives, and both an internal and ex-
ternal quality assurance (QA) program.
Data quality objectives are the pretest
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expectations of precision, accuracy,
and completeness of data.

(ii) The internal QA program shall in-
clude, at a minimum, the activities
planned by routine operators and ana-
lysts to provide an assessment of test
data precision; an example of internal
QA is the sampling and analysis of rep-
licate samples.

(iii) The external QA program shall
include, at a minimum, application of
plans for a test method performance
audit (PA) during the performance
test. The PA’s consist of blind audit
samples provided by the Administrator
and analyzed during the performance
test in order to provide a measure of
test data bias. The external QA pro-
gram may also include systems audits
that include the opportunity for on-
site evaluation by the Administrator of
instrument calibration, data valida-
tion, sample logging, and documenta-
tion of quality control data and field
maintenance activities.

(iv) The owner or operator of an af-
fected source shall submit the site-spe-
cific test plan to the Administrator
upon the Administrator’s request at
least 60 calendar days before the per-
formance test is scheduled to take
place, that is, simultaneously with the
notification of intention to conduct a
performance test required under para-
graph (b) of this section, or on a mutu-
ally agreed upon date.

(v) The Administrator may request
additional relevant information after
the submittal of a site-specific test
plan.

(3) Approval of site-specific test plan. (i)
The Administrator will notify the
owner or operator of approval or inten-
tion to deny approval of the site-spe-
cific test plan (if review of the site-spe-
cific test plan is requested) within 30
calendar days after receipt of the origi-
nal plan and within 30 calendar days
after receipt of any supplementary in-
formation that is submitted under
paragraph (c)(3)(i)(B) of this section.
Before disapproving any site-specific
test plan, the Administrator will notify
the applicant of the Administrator’s
intention to disapprove the plan to-
gether with—

(A) Notice of the information and
findings on which the intended dis-
approval is based; and

(B) Notice of opportunity for the
owner or operator to present, within 30
calendar days after he/she is notified of
the intended disapproval, additional in-
formation to the Administrator before
final action on the plan.

(ii) In the event that the Adminis-
trator fails to approve or disapprove
the site-specific test plan within the
time period specified in paragraph
(c)(3)(i) of this section, the following
conditions shall apply:

(A) If the owner or operator intends
to demonstrate compliance using the
test method(s) specified in the relevant
standard, the owner or operator shall
conduct the performance test within
the time specified in this section using
the specified method(s);

(B) If the owner or operator intends
to demonstrate compliance by using an
alternative to any test method speci-
fied in the relevant standard, the
owner or operator shall refrain from
conducting the performance test until
the Administrator approves the use of
the alternative method when the Ad-
ministrator approves the site-specific
test plan (if review of the site-specific
test plan is requested) or until after
the alternative method is approved (see
paragraph (f) of this section). If the Ad-
ministrator does not approve the site-
specific test plan (if review is re-
quested) or the use of the alternative
method within 30 days before the test
is scheduled to begin, the performance
test dates specified in paragraph (a) of
this section may be extended such that
the owner or operator shall conduct
the performance test within 60 cal-
endar days after the Administrator ap-
proves the site-specific test plan or
after use of the alternative method is
approved. Notwithstanding the require-
ments in the preceding two sentences,
the owner or operator may proceed to
conduct the performance test as re-
quired in this section (without the Ad-
ministrator’s prior approval of the site-
specific test plan) if he/she subse-
quently chooses to use the specified
testing and monitoring methods in-
stead of an alternative.

(iii) Neither the submission of a site-
specific test plan for approval, nor the
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Administrator’s approval or dis-
approval of a plan, nor the Administra-
tor’s failure to approve or disapprove a
plan in a timely manner shall—

(A) Relieve an owner or operator of
legal responsibility for compliance
with any applicable provisions of this
part or with any other applicable Fed-
eral, State, or local requirement; or

(B) Prevent the Administrator from
implementing or enforcing this part or
taking any other action under the Act.

(4)(i) Performance test method audit
program. The owner or operator shall
analyze performance audit (PA) sam-
ples during each performance test. The
owner or operator shall request per-
formance audit materials 45 days prior
to the test date. Cylinder audit gases
may be obtained by contacting the Cyl-
inder Audit Coordinator, Quality As-
surance Division (MD–77B), Atmos-
pheric Research and Exposure Assess-
ment Laboratory (AREAL), U.S. EPA,
Research Triangle Park, North Caro-
lina 27711. All other audit materials
may be obtained by contacting the
Source Test Audit Coordinator, Qual-
ity Assurance Division (MD–77B),
AREAL, U.S. EPA, Research Triangle
Park, North Carolina 27711.

(ii) The Administrator will have sole
discretion to require any subsequent
remedial actions of the owner or oper-
ator based on the PA results.

(iii) If the Administrator fails to pro-
vide required PA materials to an owner
or operator of an affected source in
time to analyze the PA samples during
a performance test, the requirement to
conduct a PA under this paragraph
shall be waived for such source for that
performance test. Waiver under this
paragraph of the requirement to con-
duct a PA for a particular performance
test does not constitute a waiver of the
requirement to conduct a PA for future
required performance tests.

(d) Performance testing facilities. If re-
quired to do performance testing, the
owner or operator of each new source
and, at the request of the Adminis-
trator, the owner or operator of each
existing source, shall provide perform-
ance testing facilities as follows:

(1) Sampling ports adequate for test
methods applicable to such source.
This includes:

(i) Constructing the air pollution
control system such that volumetric
flow rates and pollutant emission rates
can be accurately determined by appli-
cable test methods and procedures; and

(ii) Providing a stack or duct free of
cyclonic flow during performance tests,
as demonstrated by applicable test
methods and procedures;

(2) Safe sampling platform(s);
(3) Safe access to sampling plat-

form(s);
(4) Utilities for sampling and testing

equipment; and
(5) Any other facilities that the Ad-

ministrator deems necessary for safe
and adequate testing of a source.

(e) Conduct of performance tests. (1)
Performance tests shall be conducted
under such conditions as the Adminis-
trator specifies to the owner or oper-
ator based on representative perform-
ance (i.e., performance based on nor-
mal operating conditions) of the af-
fected source. Operations during peri-
ods of startup, shutdown, and malfunc-
tion shall not constitute representative
conditions for the purpose of a per-
formance test, nor shall emissions in
excess of the level of the relevant
standard during periods of startup,
shutdown, and malfunction be consid-
ered a violation of the relevant stand-
ard unless otherwise specified in the
relevant standard or a determination
of noncompliance is made under
§ 63.6(e). Upon request, the owner or op-
erator shall make available to the Ad-
ministrator such records as may be
necessary to determine the conditions
of performance tests.

(2) Performance tests shall be con-
ducted and data shall be reduced in ac-
cordance with the test methods and
procedures set forth in this section, in
each relevant standard, and, if re-
quired, in applicable appendices of
parts 51, 60, 61, and 63 of this chapter
unless the Administrator—

(i) Specifies or approves, in specific
cases, the use of a test method with
minor changes in methodology; or

(ii) Approves the use of an alter-
native test method, the results of
which the Administrator has deter-
mined to be adequate for indicating
whether a specific affected source is in
compliance; or
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(iii) Approves shorter sampling times
and smaller sample volumes when ne-
cessitated by process variables or other
factors; or

(iv) Waives the requirement for per-
formance tests because the owner or
operator of an affected source has dem-
onstrated by other means to the Ad-
ministrator’s satisfaction that the af-
fected source is in compliance with the
relevant standard.

(3) Unless otherwise specified in a rel-
evant standard or test method, each
performance test shall consist of three
separate runs using the applicable test
method. Each run shall be conducted
for the time and under the conditions
specified in the relevant standard. For
the purpose of determining compliance
with a relevant standard, the arith-
metic mean of the results of the three
runs shall apply. Upon receiving ap-
proval from the Administrator, results
of a test run may be replaced with re-
sults of an additional test run in the
event that—

(i) A sample is accidentally lost after
the testing team leaves the site; or

(ii) Conditions occur in which one of
the three runs must be discontinued
because of forced shutdown; or

(iii) Extreme meteorological condi-
tions occur; or

(iv) Other circumstances occur that
are beyond the owner or operator’s
control.

(4) Nothing in paragraphs (e)(1)
through (e)(3) of this section shall be
construed to abrogate the Administra-
tor’s authority to require testing under
section 114 of the Act.

(f) Use of an alternative test method—
(1) General. Until permission to use an
alternative test method has been
granted by the Administrator under
this paragraph, the owner or operator
of an affected source remains subject
to the requirements of this section and
the relevant standard.

(2) The owner or operator of an af-
fected source required to do perform-
ance testing by a relevant standard
may use an alternative test method
from that specified in the standard pro-
vided that the owner or operator—

(i) Notifies the Administrator of his
or her intention to use an alternative
test method not later than with the
submittal of the site-specific test plan

(if requested by the Administrator) or
at least 60 days before the performance
test is scheduled to begin if a site-spe-
cific test plan is not submitted;

(ii) Uses Method 301 in appendix A of
this part to validate the alternative
test method; and

(iii) Submits the results of the Meth-
od 301 validation process along with
the notification of intention and the
justification for not using the specified
test method. The owner or operator
may submit the information required
in this paragraph well in advance of
the deadline specified in paragraph
(f)(2)(i) of this section to ensure a time-
ly review by the Administrator in
order to meet the performance test
date specified in this section or the rel-
evant standard.

(3) The Administrator will determine
whether the owner or operator’s valida-
tion of the proposed alternative test
method is adequate when the Adminis-
trator approves or disapproves the site-
specific test plan required under para-
graph (c) of this section. If the Admin-
istrator finds reasonable grounds to
dispute the results obtained by the
Method 301 validation process, the Ad-
ministrator may require the use of a
test method specified in a relevant
standard.

(4) If the Administrator finds reason-
able grounds to dispute the results ob-
tained by an alternative test method
for the purposes of demonstrating com-
pliance with a relevant standard, the
Administrator may require the use of a
test method specified in a relevant
standard.

(5) If the owner or operator uses an
alternative test method for an affected
source during a required performance
test, the owner or operator of such
source shall continue to use the alter-
native test method for subsequent per-
formance tests at that affected source
until he or she receives approval from
the Administrator to use another test
method as allowed under § 63.7(f).

(6) Neither the validation and ap-
proval process nor the failure to vali-
date an alternative test method shall
abrogate the owner or operator’s re-
sponsibility to comply with the re-
quirements of this part.

(g) Data analysis, recordkeeping, and
reporting. (1) Unless otherwise specified
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in a relevant standard or test method,
or as otherwise approved by the Ad-
ministrator in writing, results of a per-
formance test shall include the anal-
ysis of samples, determination of emis-
sions, and raw data. A performance
test is ‘‘completed’’ when field sample
collection is terminated. The owner or
operator of an affected source shall re-
port the results of the performance test
to the Administrator before the close
of business on the 60th day following
the completion of the performance
test, unless specified otherwise in a rel-
evant standard or as approved other-
wise in writing by the Administrator
(see § 63.9(i)). The results of the per-
formance test shall be submitted as
part of the notification of compliance
status required under § 63.9(h). Before a
title V permit has been issued to the
owner or operator of an affected
source, the owner or operator shall
send the results of the performance
test to the Administrator. After a title
V permit has been issued to the owner
or operator of an affected source, the
owner or operator shall send the re-
sults of the performance test to the ap-
propriate permitting authority.

(2) [Reserved]
(3) For a minimum of 5 years after a

performance test is conducted, the
owner or operator shall retain and
make available, upon request, for in-
spection by the Administrator the
records or results of such performance
test and other data needed to deter-
mine emissions from an affected
source.

(h) Waiver of performance tests. (1)
Until a waiver of a performance testing
requirement has been granted by the
Administrator under this paragraph,
the owner or operator of an affected
source remains subject to the require-
ments of this section.

(2) Individual performance tests may
be waived upon written application to
the Administrator if, in the Adminis-
trator’s judgment, the source is meet-
ing the relevant standard(s) on a con-
tinuous basis, or the source is being op-
erated under an extension of compli-
ance, or the owner or operator has re-
quested an extension of compliance and
the Administrator is still considering
that request.

(3) Request to waive a performance test.
(i) If a request is made for an extension
of compliance under § 63.6(i), the appli-
cation for a waiver of an initial per-
formance test shall accompany the in-
formation required for the request for
an extension of compliance. If no ex-
tension of compliance is requested or if
the owner or operator has requested an
extension of compliance and the Ad-
ministrator is still considering that re-
quest, the application for a waiver of
an initial performance test shall be
submitted at least 60 days before the
performance test if the site-specific
test plan under paragraph (c) of this
section is not submitted.

(ii) If an application for a waiver of a
subsequent performance test is made,
the application may accompany any re-
quired compliance progress report,
compliance status report, or excess
emissions and continuous monitoring
system performance report [such as
those required under § 63.6(i), § 63.9(h),
and § 63.10(e) or specified in a relevant
standard or in the source’s title V per-
mit], but it shall be submitted at least
60 days before the performance test if
the site-specific test plan required
under paragraph (c) of this section is
not submitted.

(iii) Any application for a waiver of a
performance test shall include infor-
mation justifying the owner or opera-
tor’s request for a waiver, such as the
technical or economic infeasibility, or
the impracticality, of the affected
source performing the required test.

(4) Approval of request to waive per-
formance test. The Administrator will
approve or deny a request for a waiver
of a performance test made under para-
graph (h)(3) of this section when he/
she—

(i) Approves or denies an extension of
compliance under § 63.6(i)(8); or

(ii) Approves or disapproves a site-
specific test plan under § 63.7(c)(3); or

(iii) Makes a determination of com-
pliance following the submission of a
required compliance status report or
excess emissions and continuous moni-
toring systems performance report; or

(iv) Makes a determination of suit-
able progress towards compliance fol-
lowing the submission of a compliance
progress report, whichever is applica-
ble.
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(5) Approval of any waiver granted
under this section shall not abrogate
the Administrator’s authority under
the Act or in any way prohibit the Ad-
ministrator from later canceling the
waiver. The cancellation will be made
only after notice is given to the owner
or operator of the affected source.

§ 63.8 Monitoring requirements.
(a) Applicability. (1)(i) Unless other-

wise specified in a relevant standard,
this section applies to the owner or op-
erator of an affected source required to
do monitoring under that standard.

(ii) Relevant standards established
under this part will specify monitoring
systems, methods, or procedures, moni-
toring frequency, and other pertinent
requirements for source(s) regulated by
those standards. This section specifies
general monitoring requirements such
as those governing the conduct of mon-
itoring and requests to use alternative
monitoring methods. In addition, this
section specifies detailed requirements
that apply to affected sources required
to use continuous monitoring systems
(CMS) under a relevant standard.

(2) For the purposes of this part, all
CMS required under relevant standards
shall be subject to the provisions of
this section upon promulgation of per-
formance specifications for CMS as
specified in the relevant standard or
otherwise by the Administrator.

(3) [Reserved]
(4) Additional monitoring require-

ments for control devices used to com-
ply with provisions in relevant stand-
ards of this part are specified in § 63.11.

(b) Conduct of monitoring. (1) Moni-
toring shall be conducted as set forth
in this section and the relevant stand-
ard(s) unless the Administrator—

(i) Specifies or approves the use of
minor changes in methodology for the
specified monitoring requirements and
procedures; or

(ii) Approves the use of alternatives
to any monitoring requirements or pro-
cedures.

(iii) Owners or operators with flares
subject to § 63.11(b) are not subject to
the requirements of this section unless
otherwise specified in the relevant
standard.

(2)(i) When the effluents from a sin-
gle affected source, or from two or

more affected sources, are combined
before being released to the atmos-
phere, the owner or operator shall in-
stall an applicable CMS on each efflu-
ent.

(ii) If the relevant standard is a mass
emission standard and the effluent
from one affected source is released to
the atmosphere through more than one
point, the owner or operator shall in-
stall an applicable CMS at each emis-
sion point unless the installation of
fewer systems is—

(A) Approved by the Administrator;
or

(B) Provided for in a relevant stand-
ard (e.g., instead of requiring that a
CMS be installed at each emission
point before the effluents from those
points are channeled to a common con-
trol device, the standard specifies that
only one CMS is required to be in-
stalled at the vent of the control de-
vice).

(3) When more than one CMS is used
to measure the emissions from one af-
fected source (e.g., multiple breech-
ings, multiple outlets), the owner or
operator shall report the results as re-
quired for each CMS. However, when
one CMS is used as a backup to another
CMS, the owner or operator shall re-
port the results from the CMS used to
meet the monitoring requirements of
this part. If both such CMS are used
during a particular reporting period to
meet the monitoring requirements of
this part, then the owner or operator
shall report the results from each CMS
for the relevant compliance period.

(c) Operation and maintenance of con-
tinuous monitoring systems. (1) The
owner or operator of an affected source
shall maintain and operate each CMS
as specified in this section, or in a rel-
evant standard, and in a manner con-
sistent with good air pollution control
practices.

(i) The owner or operator of an af-
fected source shall ensure the imme-
diate repair or replacement of CMS
parts to correct ‘‘routine’’ or otherwise
predictable CMS malfunctions as de-
fined in the source’s startup, shutdown,
and malfunction plan required by
§ 63.6(e)(3). The owner or operator shall
keep the necessary parts for routine re-
pairs of the affected equipment readily
available. If the plan is followed and
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the CMS repaired immediately, this ac-
tion shall be reported in the semi-
annual startup, shutdown, and mal-
function report required under
§ 63.10(d)(5)(i).

(ii) For those malfunctions or other
events that affect the CMS and are not
addressed by the startup, shutdown,
and malfunction plan, the owner or op-
erator shall report actions that are not
consistent with the startup, shutdown,
and malfunction plan within 24 hours
after commencing actions inconsistent
with the plan. The owner or operator
shall send a follow-up report within 2
weeks after commencing actions incon-
sistent with the plan that either cer-
tifies that corrections have been made
or includes a corrective action plan and
schedule. The owner or operator shall
provide proof that repair parts have
been ordered or any other records that
would indicate that the delay in mak-
ing repairs is beyond his or her control.

(iii) The Administrator’s determina-
tion of whether acceptable operation
and maintenance procedures are being
used will be based on information that
may include, but is not limited to, re-
view of operation and maintenance pro-
cedures, operation and maintenance
records, manufacturing recommenda-
tions and specifications, and inspection
of the CMS. Operation and mainte-
nance procedures written by the CMS
manufacturer and other guidance also
can be used to maintain and operate
each CMS.

(2) All CMS shall be installed such
that representative measurements of
emissions or process parameters from
the affected source are obtained. In ad-
dition, CEMS shall be located accord-
ing to procedures contained in the ap-
plicable performance specification(s).

(3) All CMS shall be installed, oper-
ational, and the data verified as speci-
fied in the relevant standard either
prior to or in conjunction with con-
ducting performance tests under § 63.7.
Verification of operational status
shall, at a minimum, include comple-
tion of the manufacturer’s written
specifications or recommendations for
installation, operation, and calibration
of the system.

(4) Except for system breakdowns,
out-of-control periods, repairs, mainte-
nance periods, calibration checks, and

zero (low-level) and high-level calibra-
tion drift adjustments, all CMS, includ-
ing COMS and CEMS, shall be in con-
tinuous operation and shall meet min-
imum frequency of operation require-
ments as follows:

(i) All COMS shall complete a min-
imum of one cycle of sampling and
analyzing for each successive 10-second
period and one cycle of data recording
for each successive 6-minute period.

(ii) All CEMS for measuring emis-
sions other than opacity shall complete
a minimum of one cycle of operation
(sampling, analyzing, and data record-
ing) for each successive 15-minute pe-
riod.

(5) Unless otherwise approved by the
Administrator, minimum procedures
for COMS shall include a method for
producing a simulated zero opacity
condition and an upscale (high-level)
opacity condition using a certified neu-
tral density filter or other related
technique to produce a known obscura-
tion of the light beam. Such procedures
shall provide a system check of all the
analyzer’s internal optical surfaces and
all electronic circuitry, including the
lamp and photodetector assembly nor-
mally used in the measurement of
opacity.

(6) The owner or operator of a CMS
installed in accordance with the provi-
sions of this part and the applicable
CMS performance specification(s) shall
check the zero (low-level) and high-
level calibration drifts at least once
daily in accordance with the written
procedure specified in the performance
evaluation plan developed under para-
graphs (e)(3)(i) and (e)(3)(ii) of this sec-
tion. The zero (low-level) and high-
level calibration drifts shall be ad-
justed, at a minimum, whenever the 24-
hour zero (low-level) drift exceeds two
times the limits of the applicable per-
formance specification(s) specified in
the relevant standard. The system
must allow the amount of excess zero
(low-level) and high-level drift meas-
ured at the 24-hour interval checks to
be recorded and quantified, whenever
specified. For COMS, all optical and in-
strumental surfaces exposed to the ef-
fluent gases shall be cleaned prior to
performing the zero (low-level) and
high-level drift adjustments; the opti-
cal surfaces and instrumental surfaces
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shall be cleaned when the cumulative
automatic zero compensation, if appli-
cable, exceeds 4 percent opacity.

(7)(i) A CMS is out of control if—
(A) The zero (low-level), mid-level (if

applicable), or high-level calibration
drift (CD) exceeds two times the appli-
cable CD specification in the applicable
performance specification or in the rel-
evant standard; or

(B) The CMS fails a performance test
audit (e.g., cylinder gas audit), relative
accuracy audit, relative accuracy test
audit, or linearity test audit; or

(C) The COMS CD exceeds two times
the limit in the applicable performance
specification in the relevant standard.

(ii) When the CMS is out of control,
the owner or operator of the affected
source shall take the necessary correc-
tive action and shall repeat all nec-
essary tests which indicate that the
system is out of control. The owner or
operator shall take corrective action
and conduct retesting until the per-
formance requirements are below the
applicable limits. The beginning of the
out-of-control period is the hour the
owner or operator conducts a perform-
ance check (e.g., calibration drift) that
indicates an exceedance of the perform-
ance requirements established under
this part. The end of the out-of-control
period is the hour following the com-
pletion of corrective action and suc-
cessful demonstration that the system
is within the allowable limits. During
the period the CMS is out of control,
recorded data shall not be used in data
averages and calculations, or to meet
any data availability requirement es-
tablished under this part.

(8) The owner or operator of a CMS
that is out of control as defined in
paragraph (c)(7) of this section shall
submit all information concerning out-
of-control periods, including start and
end dates and hours and descriptions of
corrective actions taken, in the excess
emissions and continuous monitoring
system performance report required in
§ 63.10(e)(3).

(d) Quality control program. (1) The re-
sults of the quality control program re-
quired in this paragraph will be consid-
ered by the Administrator when he/she
determines the validity of monitoring
data.

(2) The owner or operator of an af-
fected source that is required to use a
CMS and is subject to the monitoring
requirements of this section and a rel-
evant standard shall develop and im-
plement a CMS quality control pro-
gram. As part of the quality control
program, the owner or operator shall
develop and submit to the Adminis-
trator for approval upon request a site-
specific performance evaluation test
plan for the CMS performance evalua-
tion required in paragraph (e)(3)(i) of
this section, according to the proce-
dures specified in paragraph (e). In ad-
dition, each quality control program
shall include, at a minimum, a written
protocol that describes procedures for
each of the following operations:

(i) Initial and any subsequent cali-
bration of the CMS;

(ii) Determination and adjustment of
the calibration drift of the CMS;

(iii) Preventive maintenance of the
CMS, including spare parts inventory;

(iv) Data recording, calculations, and
reporting;

(v) Accuracy audit procedures, in-
cluding sampling and analysis meth-
ods; and

(vi) Program of corrective action for
a malfunctioning CMS.

(3) The owner or operator shall keep
these written procedures on record for
the life of the affected source or until
the affected source is no longer subject
to the provisions of this part, to be
made available for inspection, upon re-
quest, by the Administrator. If the per-
formance evaluation plan is revised,
the owner or operator shall keep pre-
vious (i.e., superseded) versions of the
performance evaluation plan on record
to be made available for inspection,
upon request, by the Administrator, for
a period of 5 years after each revision
to the plan. Where relevant, e.g., pro-
gram of corrective action for a mal-
functioning CMS, these written proce-
dures may be incorporated as part of
the affected source’s startup, shut-
down, and malfunction plan to avoid
duplication of planning and record-
keeping efforts.

(e) Performance evaluation of contin-
uous monitoring systems—(1) General.
When required by a relevant standard,
and at any other time the Adminis-
trator may require under section 114 of



33

Environmental Protection Agency, EPA § 63.8

the Act, the owner or operator of an af-
fected source being monitored shall
conduct a performance evaluation of
the CMS. Such performance evaluation
shall be conducted according to the ap-
plicable specifications and procedures
described in this section or in the rel-
evant standard.

(2) Notification of performance evalua-
tion. The owner or operator shall notify
the Administrator in writing of the
date of the performance evaluation si-
multaneously with the notification of
the performance test date required
under § 63.7(b) or at least 60 days prior
to the date the performance evaluation
is scheduled to begin if no performance
test is required.

(3)(i) Submission of site-specific per-
formance evaluation test plan. Before
conducting a required CMS perform-
ance evaluation, the owner or operator
of an affected source shall develop and
submit a site-specific performance
evaluation test plan to the Adminis-
trator for approval upon request. The
performance evaluation test plan shall
include the evaluation program objec-
tives, an evaluation program summary,
the performance evaluation schedule,
data quality objectives, and both an in-
ternal and external QA program. Data
quality objectives are the pre-evalua-
tion expectations of precision, accu-
racy, and completeness of data.

(ii) The internal QA program shall in-
clude, at a minimum, the activities
planned by routine operators and ana-
lysts to provide an assessment of CMS
performance. The external QA program
shall include, at a minimum, systems
audits that include the opportunity for
on-site evaluation by the Adminis-
trator of instrument calibration, data
validation, sample logging, and docu-
mentation of quality control data and
field maintenance activities.

(iii) The owner or operator of an af-
fected source shall submit the site-spe-
cific performance evaluation test plan
to the Administrator (if requested) at
least 60 days before the performance
test or performance evaluation is
scheduled to begin, or on a mutually
agreed upon date, and review and ap-
proval of the performance evaluation
test plan by the Administrator will
occur with the review and approval of

the site-specific test plan (if review of
the site-specific test plan is requested).

(iv) The Administrator may request
additional relevant information after
the submittal of a site-specific per-
formance evaluation test plan.

(v) In the event that the Adminis-
trator fails to approve or disapprove
the site-specific performance evalua-
tion test plan within the time period
specified in § 63.7(c)(3), the following
conditions shall apply:

(A) If the owner or operator intends
to demonstrate compliance using the
monitoring method(s) specified in the
relevant standard, the owner or oper-
ator shall conduct the performance
evaluation within the time specified in
this subpart using the specified meth-
od(s);

(B) If the owner or operator intends
to demonstrate compliance by using an
alternative to a monitoring method
specified in the relevant standard, the
owner or operator shall refrain from
conducting the performance evaluation
until the Administrator approves the
use of the alternative method. If the
Administrator does not approve the use
of the alternative method within 30
days before the performance evaluation
is scheduled to begin, the performance
evaluation deadlines specified in para-
graph (e)(4) of this section may be ex-
tended such that the owner or operator
shall conduct the performance evalua-
tion within 60 calendar days after the
Administrator approves the use of the
alternative method. Notwithstanding
the requirements in the preceding two
sentences, the owner or operator may
proceed to conduct the performance
evaluation as required in this section
(without the Administrator’s prior ap-
proval of the site-specific performance
evaluation test plan) if he/she subse-
quently chooses to use the specified
monitoring method(s) instead of an al-
ternative.

(vi) Neither the submission of a site-
specific performance evaluation test
plan for approval, nor the Administra-
tor’s approval or disapproval of a plan,
nor the Administrator’ failure to ap-
prove or disapprove a plan in a timely
manner shall—

(A) Relieve an owner or operator of
legal responsibility for compliance
with any applicable provisions of this
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part or with any other applicable Fed-
eral, State, or local requirement; or

(B) Prevent the Administrator from
implementing or enforcing this part or
taking any other action under the Act.

(4) Conduct of performance evaluation
and performance evaluation dates. The
owner or operator of an affected source
shall conduct a performance evaluation
of a required CMS during any perform-
ance test required under § 63.7 in ac-
cordance with the applicable perform-
ance specification as specified in the
relevant standard. Notwithstanding
the requirement in the previous sen-
tence, if the owner or operator of an af-
fected source elects to submit COMS
data for compliance with a relevant
opacity emission standard as provided
under § 63.6(h)(7), he/she shall conduct a
performance evaluation of the COMS
as specified in the relevant standard,
before the performance test required
under § 63.7 is conducted in time to sub-
mit the results of the performance
evaluation as specified in paragraph
(e)(5)(ii) of this section. If a perform-
ance test is not required, or the re-
quirement for a performance test has
been waived under § 63.7(h), the owner
or operator of an affected source shall
conduct the performance evaluation
not later than 180 days after the appro-
priate compliance date for the affected
source, as specified in § 63.7(a), or as
otherwise specified in the relevant
standard.

(5) Reporting performance evaluation
results. (i) The owner or operator shall
furnish the Administrator a copy of a
written report of the results of the per-
formance evaluation simultaneously
with the results of the performance
test required under § 63.7 or within 60
days of completion of the performance
evaluation if no test is required, unless
otherwise specified in a relevant stand-
ard. The Administrator may request
that the owner or operator submit the
raw data from a performance evalua-
tion in the report of the performance
evaluation results.

(ii) The owner or operator of an af-
fected source using a COMS to deter-
mine opacity compliance during any
performance test required under § 63.7
and described in § 63.6(d)(6) shall fur-
nish the Administrator two or, upon re-
quest, three copies of a written report

of the results of the COMS performance
evaluation under this paragraph. The
copies shall be provided at least 15 cal-
endar days before the performance test
required under § 63.7 is conducted.

(f) Use of an alternative monitoring
method—(1) General. Until permission
to use an alternative monitoring meth-
od has been granted by the Adminis-
trator under this paragraph, the owner
or operator of an affected source re-
mains subject to the requirements of
this section and the relevant standard.

(2) After receipt and consideration of
written application, the Administrator
may approve alternatives to any moni-
toring methods or procedures of this
part including, but not limited to, the
following:

(i) Alternative monitoring require-
ments when installation of a CMS spec-
ified by a relevant standard would not
provide accurate measurements due to
liquid water or other interferences
caused by substances within the efflu-
ent gases;

(ii) Alternative monitoring require-
ments when the affected source is in-
frequently operated;

(iii) Alternative monitoring require-
ments to accommodate CEMS that re-
quire additional measurements to cor-
rect for stack moisture conditions;

(iv) Alternative locations for install-
ing CMS when the owner or operator
can demonstrate that installation at
alternate locations will enable accu-
rate and representative measurements;

(v) Alternate methods for converting
pollutant concentration measurements
to units of the relevant standard;

(vi) Alternate procedures for per-
forming daily checks of zero (low-level)
and high-level drift that do not involve
use of high-level gases or test cells;

(vii) Alternatives to the American
Society for Testing and Materials
(ASTM) test methods or sampling pro-
cedures specified by any relevant
standard;

(viii) Alternative CMS that do not
meet the design or performance re-
quirements in this part, but adequately
demonstrate a definite and consistent
relationship between their measure-
ments and the measurements of opac-
ity by a system complying with the re-
quirements as specified in the relevant
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standard. The Administrator may re-
quire that such demonstration be per-
formed for each affected source; or

(ix) Alternative monitoring require-
ments when the effluent from a single
affected source or the combined efflu-
ent from two or more affected sources
is released to the atmosphere through
more than one point.

(3) If the Administrator finds reason-
able grounds to dispute the results ob-
tained by an alternative monitoring
method, requirement, or procedure, the
Administrator may require the use of a
method, requirement, or procedure
specified in this section or in the rel-
evant standard. If the results of the
specified and alternative method, re-
quirement, or procedure do not agree,
the results obtained by the specified
method, requirement, or procedure
shall prevail.

(4)(i) Request to use alternative moni-
toring method. An owner or operator
who wishes to use an alternative moni-
toring method shall submit an applica-
tion to the Administrator as described
in paragraph (f)(4)(ii) of this section,
below. The application may be sub-
mitted at any time provided that the
monitoring method is not used to dem-
onstrate compliance with a relevant
standard or other requirement. If the
alternative monitoring method is to be
used to demonstrate compliance with a
relevant standard, the application shall
be submitted not later than with the
site-specific test plan required in
§ 63.7(c) (if requested) or with the site-
specific performance evaluation plan
(if requested) or at least 60 days before
the performance evaluation is sched-
uled to begin.

(ii) The application shall contain a
description of the proposed alternative
monitoring system and a performance
evaluation test plan, if required, as
specified in paragraph (e)(3) of this sec-
tion. In addition, the application shall
include information justifying the
owner or operator’s request for an al-
ternative monitoring method, such as
the technical or economic infeasibility,
or the impracticality, of the affected
source using the required method.

(iii) The owner or operator may sub-
mit the information required in this
paragraph well in advance of the sub-
mittal dates specified in paragraph

(f)(4)(i) above to ensure a timely review
by the Administrator in order to meet
the compliance demonstration date
specified in this section or the relevant
standard.

(5) Approval of request to use alter-
native monitoring method. (i) The Ad-
ministrator will notify the owner or
operator of approval or intention to
deny approval of the request to use an
alternative monitoring method within
30 calendar days after receipt of the
original request and within 30 calendar
days after receipt of any supple-
mentary information that is sub-
mitted. Before disapproving any re-
quest to use an alternative monitoring
method, the Administrator will notify
the applicant of the Administrator’s
intention to disapprove the request to-
gether with—

(A) Notice of the information and
findings on which the intended dis-
approval is based; and

(B) Notice of opportunity for the
owner or operator to present additional
information to the Administrator be-
fore final action on the request. At the
time the Administrator notifies the ap-
plicant of his or her intention to dis-
approve the request, the Administrator
will specify how much time the owner
or operator will have after being noti-
fied of the intended disapproval to sub-
mit the additional information.

(ii) The Administrator may establish
general procedures and criteria in a
relevant standard to accomplish the re-
quirements of paragraph (f)(5)(i) of this
section.

(iii) If the Administrator approves
the use of an alternative monitoring
method for an affected source under
paragraph (f)(5)(i) of this section, the
owner or operator of such source shall
continue to use the alternative moni-
toring method until he or she receives
approval from the Administrator to use
another monitoring method as allowed
by § 63.8(f).

(6) Alternative to the relative accuracy
test. An alternative to the relative ac-
curacy test for CEMS specified in a rel-
evant standard may be requested as
follows:

(i) Criteria for approval of alternative
procedures. An alternative to the test
method for determining relative accu-
racy is available for affected sources



36

40 CFR Ch. I (7–1–99 Edition)§ 63.8

with emission rates demonstrated to be
less than 50 percent of the relevant
standard. The owner or operator of an
affected source may petition the Ad-
ministrator under paragraph (f)(6)(ii) of
this section to substitute the relative
accuracy test in section 7 of Perform-
ance Specification 2 with the proce-
dures in section 10 if the results of a
performance test conducted according
to the requirements in § 63.7, or other
tests performed following the criteria
in § 63.7, demonstrate that the emission
rate of the pollutant of interest in the
units of the relevant standard is less
than 50 percent of the relevant stand-
ard. For affected sources subject to
emission limitations expressed as con-
trol efficiency levels, the owner or op-
erator may petition the Administrator
to substitute the relative accuracy test
with the procedures in section 10 of
Performance Specification 2 if the con-
trol device exhaust emission rate is
less than 50 percent of the level needed
to meet the control efficiency require-
ment. The alternative procedures do
not apply if the CEMS is used continu-
ously to determine compliance with
the relevant standard.

(ii) Petition to use alternative to rel-
ative accuracy test. The petition to use
an alternative to the relative accuracy
test shall include a detailed description
of the procedures to be applied, the lo-
cation and the procedure for con-
ducting the alternative, the concentra-
tion or response levels of the alter-
native relative accuracy materials, and
the other equipment checks included in
the alternative procedure(s). The Ad-
ministrator will review the petition for
completeness and applicability. The
Administrator’s determination to ap-
prove an alternative will depend on the
intended use of the CEMS data and
may require specifications more strin-
gent than in Performance Specification
2.

(iii) Rescission of approval to use alter-
native to relative accuracy test. The Ad-
ministrator will review the permission
to use an alternative to the CEMS rel-
ative accuracy test and may rescind
such permission if the CEMS data from
a successful completion of the alter-
native relative accuracy procedure in-
dicate that the affected source’s emis-
sions are approaching the level of the

relevant standard. The criterion for re-
viewing the permission is that the col-
lection of CEMS data shows that emis-
sions have exceeded 70 percent of the
relevant standard for any averaging pe-
riod, as specified in the relevant stand-
ard. For affected sources subject to
emission limitations expressed as con-
trol efficiency levels, the criterion for
reviewing the permission is that the
collection of CEMS data shows that ex-
haust emissions have exceeded 70 per-
cent of the level needed to meet the
control efficiency requirement for any
averaging period, as specified in the
relevant standard. The owner or oper-
ator of the affected source shall main-
tain records and determine the level of
emissions relative to the criterion for
permission to use an alternative for
relative accuracy testing. If this cri-
terion is exceeded, the owner or oper-
ator shall notify the Administrator
within 10 days of such occurrence and
include a description of the nature and
cause of the increased emissions. The
Administrator will review the notifica-
tion and may rescind permission to use
an alternative and require the owner or
operator to conduct a relative accuracy
test of the CEMS as specified in section
7 of Performance Specification 2.

(g) Reduction of monitoring data. (1)
The owner or operator of each CMS
shall reduce the monitoring data as
specified in this paragraph. In addition,
each relevant standard may contain
additional requirements for reducing
monitoring data. When additional re-
quirements are specified in a relevant
standard, the standard will identify
any unnecessary or duplicated require-
ments in this paragraph that the owner
or operator need not comply with.

(2) The owner or operator of each
COMS shall reduce all data to 6-minute
averages calculated from 36 or more
data points equally spaced over each 6-
minute period. Data from CEMS for
measurement other than opacity, un-
less otherwise specified in the relevant
standard, shall be reduced to 1-hour
averages computed from four or more
data points equally spaced over each 1-
hour period, except during periods
when calibration, quality assurance, or
maintenance activities pursuant to
provisions of this part are being per-
formed. During these periods, a valid
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hourly average shall consist of at least
two data points with each representing
a 15-minute period. Alternatively, an
arithmetic or integrated 1-hour aver-
age of CEMS data may be used. Time
periods for averaging are defined in
§ 63.2.

(3) The data may be recorded in re-
duced or nonreduced form (e.g., ppm
pollutant and percent O2 or ng/J of pol-
lutant).

(4) All emission data shall be con-
verted into units of the relevant stand-
ard for reporting purposes using the
conversion procedures specified in that
standard. After conversion into units
of the relevant standard, the data may
be rounded to the same number of sig-
nificant digits as used in that standard
to specify the emission limit (e.g.,
rounded to the nearest 1 percent opac-
ity).

(5) Monitoring data recorded during
periods of unavoidable CMS break-
downs, out-of-control periods, repairs,
maintenance periods, calibration
checks, and zero (low-level) and high-
level adjustments shall not be included
in any data average computed under
this part. For owners or operators com-
plying with the requirements of
§ 63.10(b)(2)(vii) (A) or (B), data aver-
ages must include any data recorded
during periods of monitor breakdown
or malfunction.

[59 FR 12430, Mar. 16, 1994, as amended at 64
FR 7468, Feb. 12, 1999]

§ 63.9 Notification requirements.

(a) Applicability and general informa-
tion. (1) The requirements in this sec-
tion apply to owners and operators of
affected sources that are subject to the
provisions of this part, unless specified
otherwise in a relevant standard.

(2) For affected sources that have
been granted an extension of compli-
ance under subpart D of this part, the
requirements of this section do not
apply to those sources while they are
operating under such compliance ex-
tensions.

(3) If any State requires a notice that
contains all the information required
in a notification listed in this section,
the owner or operator may send the
Administrator a copy of the notice sent
to the State to satisfy the require-

ments of this section for that notifica-
tion.

(4)(i) Before a State has been dele-
gated the authority to implement and
enforce notification requirements es-
tablished under this part, the owner or
operator of an affected source in such
State subject to such requirements
shall submit notifications to the appro-
priate Regional Office of the EPA (to
the attention of the Director of the Di-
vision indicated in the list of the EPA
Regional Offices in § 63.13).

(ii) After a State has been delegated
the authority to implement and en-
force notification requirements estab-
lished under this part, the owner or op-
erator of an affected source in such
State subject to such requirements
shall submit notifications to the dele-
gated State authority (which may be
the same as the permitting authority).
In addition, if the delegated (permit-
ting) authority is the State, the owner
or operator shall send a copy of each
notification submitted to the State to
the appropriate Regional Office of the
EPA, as specified in paragraph (a)(4)(i)
of this section. The Regional Office
may waive this requirement for any
notifications at its discretion.

(b) Initial notifications. (1)(i) The re-
quirements of this paragraph apply to
the owner or operator of an affected
source when such source becomes sub-
ject to a relevant standard.

(ii) If an area source that otherwise
would be subject to an emission stand-
ard or other requirement established
under this part if it were a major
source subsequently increases its emis-
sions of hazardous air pollutants (or its
potential to emit hazardous air pollut-
ants) such that the source is a major
source that is subject to the emission
standard or other requirement, such
source shall be subject to the notifica-
tion requirements of this section.

(iii) Affected sources that are re-
quired under this paragraph to submit
an initial notification may use the ap-
plication for approval of construction
or reconstruction under § 63.5(d) of this
subpart, if relevant, to fulfill the ini-
tial notification requirements of this
paragraph.
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(2) The owner or operator of an af-
fected source that has an initial start-
up before the effective date of a rel-
evant standard under this part shall
notify the Administrator in writing
that the source is subject to the rel-
evant standard. The notification,
which shall be submitted not later
than 120 calendar days after the effec-
tive date of the relevant standard (or
within 120 calendar days after the
source becomes subject to the relevant
standard), shall provide the following
information:

(i) The name and address of the
owner or operator;

(ii) The address (i.e., physical loca-
tion) of the affected source;

(iii) An identification of the relevant
standard, or other requirement, that is
the basis of the notification and the
source’s compliance date;

(iv) A brief description of the nature,
size, design, and method of operation of
the source, including its operating de-
sign capacity and an identification of
each point of emission for each haz-
ardous air pollutant, or if a definitive
identification is not yet possible, a pre-
liminary identification of each point of
emission for each hazardous air pollut-
ant; and

(v) A statement of whether the af-
fected source is a major source or an
area source.

(3) The owner or operator of a new or
reconstructed affected source, or a
source that has been reconstructed
such that it is an affected source, that
has an initial startup after the effec-
tive date of a relevant standard under
this part and for which an application
for approval of construction or recon-
struction is not required under § 63.5(d),
shall notify the Administrator in writ-
ing that the source is subject to the
relevant standard no later than 120
days after initial startup. The notifica-
tion shall provide all the information
required in paragraphs (b)(2)(i) through
(b)(2)(v) of this section, delivered or
postmarked with the notification re-
quired in paragraph (b)(5).

(4) The owner or operator of a new or
reconstructed major affected source
that has an initial startup after the ef-
fective date of a relevant standard
under this part and for which an appli-
cation for approval of construction or

reconstruction is required under
§ 63.5(d) shall provide the following in-
formation in writing to the Adminis-
trator:

(i) A notification of intention to con-
struct a new major affected source, re-
construct a major affected source, or
reconstruct a major source such that
the source becomes a major affected
source with the application for ap-
proval of construction or reconstruc-
tion as specified in § 63.5(d)(1)(i);

(ii) A notification of the date when
construction or reconstruction was
commenced, submitted simultaneously
with the application for approval of
construction or reconstruction, if con-
struction or reconstruction was com-
menced before the effective date of the
relevant standard;

(iii) A notification of the date when
construction or reconstruction was
commenced, delivered or postmarked
not later than 30 days after such date,
if construction or reconstruction was
commenced after the effective date of
the relevant standard;

(iv) [Reserved]
(v) A notification of the actual date

of startup of the source, delivered or
postmarked within 15 calendar days
after that date.

(5) After the effective date of any rel-
evant standard established by the Ad-
ministrator under this part, whether or
not an approved permit program is ef-
fective in the State in which an af-
fected source is (or would be) located,
an owner or operator who intends to
construct a new affected source or re-
construct an affected source subject to
such standard, or reconstruct a source
such that it becomes an affected source
subject to such standard, shall notify
the Administrator, in writing, of the
intended construction or reconstruc-
tion. The notification shall be sub-
mitted as soon as practicable before
the construction or reconstruction is
planned to commence (but no sooner
than the effective date of the relevant
standard) if the construction or recon-
struction commences after the effec-
tive date of a relevant standard pro-
mulgated in this part. The notification
shall be submitted as soon as prac-
ticable before startup but no later than
60 days after the effective date of a rel-
evant standard promulgated in this
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part if the construction or reconstruc-
tion had commenced and initial start-
up had not occurred before the stand-
ard’s effective date. The notification
shall include all the information re-
quired for an application for approval
of construction or reconstruction as
specified in § 63.5(d). For major sources,
the application for approval of con-
struction or reconstruction may be
used to fulfill the requirements of this
paragraph.

(c) Request for extension of compliance.
If the owner or operator of an affected
source cannot comply with a relevant
standard by the applicable compliance
date for that source, or if the owner or
operator has installed BACT or tech-
nology to meet LAER consistent with
§ 63.6(i)(5) of this subpart, he/she may
submit to the Administrator (or the
State with an approved permit pro-
gram) a request for an extension of
compliance as specified in § 63.6(i)(4)
through § 63.6(i)(6).

(d) Notification that source is subject to
special compliance requirements. An
owner or operator of a new source that
is subject to special compliance re-
quirements as specified in § 63.6(b)(3)
and § 63.6(b)(4) shall notify the Admin-
istrator of his/her compliance obliga-
tions not later than the notification
dates established in paragraph (b) of
this section for new sources that are
not subject to the special provisions.

(e) Notification of performance test.
The owner or operator of an affected
source shall notify the Administrator
in writing of his or her intention to
conduct a performance test at least 60
calendar days before the performance
test is scheduled to begin to allow the
Administrator to review and approve
the site-specific test plan required
under § 63.7(c), if requested by the Ad-
ministrator, and to have an observer
present during the test.

(f) Notification of opacity and visible
emission observations. The owner or op-
erator of an affected source shall notify
the Administrator in writing of the an-
ticipated date for conducting the opac-
ity or visible emission observations
specified in § 63.6(h)(5), if such observa-
tions are required for the source by a
relevant standard. The notification
shall be submitted with the notifica-
tion of the performance test date, as

specified in paragraph (e) of this sec-
tion, or if no performance test is re-
quired or visibility or other conditions
prevent the opacity or visible emission
observations from being conducted
concurrently with the initial perform-
ance test required under § 63.7, the
owner or operator shall deliver or post-
mark the notification not less than 30
days before the opacity or visible emis-
sion observations are scheduled to take
place.

(g) Additional notification requirements
for sources with continuous monitoring
systems. The owner or operator of an af-
fected source required to use a CMS by
a relevant standard shall furnish the
Administrator written notification as
follows:

(1) A notification of the date the CMS
performance evaluation under § 63.8(e)
is scheduled to begin, submitted simul-
taneously with the notification of the
performance test date required under
§ 63.7(b). If no performance test is re-
quired, or if the requirement to con-
duct a performance test has been
waived for an affected source under
§ 63.7(h), the owner or operator shall
notify the Administrator in writing of
the date of the performance evaluation
at least 60 calendar days before the
evaluation is scheduled to begin;

(2) A notification that COMS data re-
sults will be used to determine compli-
ance with the applicable opacity emis-
sion standard during a performance
test required by § 63.7 in lieu of Method
9 or other opacity emissions test meth-
od data, as allowed by § 63.6(h)(7)(ii), if
compliance with an opacity emission
standard is required for the source by a
relevant standard. The notification
shall be submitted at least 60 calendar
days before the performance test is
scheduled to begin; and

(3) A notification that the criterion
necessary to continue use of an alter-
native to relative accuracy testing, as
provided by § 63.8(f)(6), has been exceed-
ed. The notification shall be delivered
or postmarked not later than 10 days
after the occurrence of such exceed-
ance, and it shall include a description
of the nature and cause of the in-
creased emissions.

(h) Notification of compliance status. (1)
The requirements of paragraphs (h)(2)
through (h)(4) of this section apply
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when an affected source becomes sub-
ject to a relevant standard.

(2)(i) Before a title V permit has been
issued to the owner or operator of an
affected source, and each time a notifi-
cation of compliance status is required
under this part, the owner or operator
of such source shall submit to the Ad-
ministrator a notification of compli-
ance status, signed by the responsible
official who shall certify its accuracy,
attesting to whether the source has
complied with the relevant standard.
The notification shall list—

(A) The methods that were used to
determine compliance;

(B) The results of any performance
tests, opacity or visible emission obser-
vations, continuous monitoring system
(CMS) performance evaluations, and/or
other monitoring procedures or meth-
ods that were conducted;

(C) The methods that will be used for
determining continuing compliance,
including a description of monitoring
and reporting requirements and test
methods;

(D) The type and quantity of haz-
ardous air pollutants emitted by the
source (or surrogate pollutants if speci-
fied in the relevant standard), reported
in units and averaging times and in ac-
cordance with the test methods speci-
fied in the relevant standard;

(E) An analysis demonstrating
whether the affected source is a major
source or an area source (using the
emissions data generated for this noti-
fication);

(F) A description of the air pollution
control equipment (or method) for each
emission point, including each control
device (or method) for each hazardous
air pollutant and the control efficiency
(percent) for each control device (or
method); and

(G) A statement by the owner or op-
erator of the affected existing, new, or
reconstructed source as to whether the
source has complied with the relevant
standard or other requirements.

(ii) The notification shall be sent be-
fore the close of business on the 60th
day following the completion of the
relevant compliance demonstration ac-
tivity specified in the relevant stand-
ard (unless a different reporting period
is specified in a relevant standard, in
which case the letter shall be sent be-

fore the close of business on the day
the report of the relevant testing or
monitoring results is required to be de-
livered or postmarked). For example,
the notification shall be sent before
close of business on the 60th (or other
required) day following completion of
the initial performance test and again
before the close of business on the 60th
(or other required) day following the
completion of any subsequent required
performance test. If no performance
test is required but opacity or visible
emission observations are required to
demonstrate compliance with an opac-
ity or visible emission standard under
this part, the notification of compli-
ance status shall be sent before close of
business on the 30th day following the
completion of opacity or visible emis-
sion observations.

(3) After a title V permit has been
issued to the owner or operator of an
affected source, the owner or operator
of such source shall comply with all re-
quirements for compliance status re-
ports contained in the source’s title V
permit, including reports required
under this part. After a title V permit
has been issued to the owner or oper-
ator of an affected source, and each
time a notification of compliance sta-
tus is required under this part, the
owner or operator of such source shall
submit the notification of compliance
status to the appropriate permitting
authority following completion of the
relevant compliance demonstration ac-
tivity specified in the relevant stand-
ard.

(4) [Reserved]
(5) If an owner or operator of an af-

fected source submits estimates or pre-
liminary information in the applica-
tion for approval of construction or re-
construction required in § 63.5(d) in
place of the actual emissions data or
control efficiencies required in para-
graphs (d)(1)(ii)(H) and (d)(2) of § 63.5,
the owner or operator shall submit the
actual emissions data and other cor-
rect information as soon as available
but no later than with the initial noti-
fication of compliance status required
in this section.

(6) Advice on a notification of com-
pliance status may be obtained from
the Administrator.



41

Environmental Protection Agency, EPA § 63.10

(i) Adjustment to time periods or post-
mark deadlines for submittal and review
of required communications. (1)(i) Until
an adjustment of a time period or post-
mark deadline has been approved by
the Administrator under paragraphs
(i)(2) and (i)(3) of this section, the
owner or operator of an affected source
remains strictly subject to the require-
ments of this part.

(ii) An owner or operator shall re-
quest the adjustment provided for in
paragraphs (i)(2) and (i)(3) of this sec-
tion each time he or she wishes to
change an applicable time period or
postmark deadline specified in this
part.

(2) Notwithstanding time periods or
postmark deadlines specified in this
part for the submittal of information
to the Administrator by an owner or
operator, or the review of such infor-
mation by the Administrator, such
time periods or deadlines may be
changed by mutual agreement between
the owner or operator and the Adminis-
trator. An owner or operator who wish-
es to request a change in a time period
or postmark deadline for a particular
requirement shall request the adjust-
ment in writing as soon as practicable
before the subject activity is required
to take place. The owner or operator
shall include in the request whatever
information he or she considers useful
to convince the Administrator that an
adjustment is warranted.

(3) If, in the Administrator’s judg-
ment, an owner or operator’s request
for an adjustment to a particular time
period or postmark deadline is war-
ranted, the Administrator will approve
the adjustment. The Administrator
will notify the owner or operator in
writing of approval or disapproval of
the request for an adjustment within 15
calendar days of receiving sufficient in-
formation to evaluate the request.

(4) If the Administrator is unable to
meet a specified deadline, he or she
will notify the owner or operator of
any significant delay and inform the
owner or operator of the amended
schedule.

(j) Change in information already pro-
vided. Any change in the information
already provided under this section
shall be provided to the Administrator

in writing within 15 calendar days after
the change.

[59 FR 12430, Mar. 16, 1994, as amended at 64
FR 7468, Feb. 12, 1999]

§ 63.10 Recordkeeping and reporting
requirements.

(a) Applicability and general informa-
tion. (1) The requirements of this sec-
tion apply to owners or operators of af-
fected sources who are subject to the
provisions of this part, unless specified
otherwise in a relevant standard.

(2) For affected sources that have
been granted an extension of compli-
ance under subpart D of this part, the
requirements of this section do not
apply to those sources while they are
operating under such compliance ex-
tensions.

(3) If any State requires a report that
contains all the information required
in a report listed in this section, an
owner or operator may send the Ad-
ministrator a copy of the report sent to
the State to satisfy the requirements
of this section for that report.

(4)(i) Before a State has been dele-
gated the authority to implement and
enforce recordkeeping and reporting
requirements established under this
part, the owner or operator of an af-
fected source in such State subject to
such requirements shall submit reports
to the appropriate Regional Office of
the EPA (to the attention of the Direc-
tor of the Division indicated in the list
of the EPA Regional Offices in § 63.13).

(ii) After a State has been delegated
the authority to implement and en-
force recordkeeping and reporting re-
quirements established under this part,
the owner or operator of an affected
source in such State subject to such re-
quirements shall submit reports to the
delegated State authority (which may
be the same as the permitting author-
ity). In addition, if the delegated (per-
mitting) authority is the State, the
owner or operator shall send a copy of
each report submitted to the State to
the appropriate Regional Office of the
EPA, as specified in paragraph (a)(4)(i)
of this section. The Regional Office
may waive this requirement for any re-
ports at its discretion.

(5) If an owner or operator of an af-
fected source in a State with delegated
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authority is required to submit peri-
odic reports under this part to the
State, and if the State has an estab-
lished timeline for the submission of
periodic reports that is consistent with
the reporting frequency(ies) specified
for such source under this part, the
owner or operator may change the
dates by which periodic reports under
this part shall be submitted (without
changing the frequency of reporting) to
be consistent with the State’s schedule
by mutual agreement between the
owner or operator and the State. For
each relevant standard established pur-
suant to section 112 of the Act, the al-
lowance in the previous sentence ap-
plies in each State beginning 1 year
after the affected source’s compliance
date for that standard. Procedures gov-
erning the implementation of this pro-
vision are specified in § 63.9(i).

(6) If an owner or operator supervises
one or more stationary sources affected
by more than one standard established
pursuant to section 112 of the Act, he/
she may arrange by mutual agreement
between the owner or operator and the
Administrator (or the State permitting
authority) a common schedule on
which periodic reports required for
each source shall be submitted
throughout the year. The allowance in
the previous sentence applies in each
State beginning 1 year after the latest
compliance date for any relevant
standard established pursuant to sec-
tion 112 of the Act for any such af-
fected source(s). Procedures governing
the implementation of this provision
are specified in § 63.9(i).

(7) If an owner or operator supervises
one or more stationary sources affected
by standards established pursuant to
section 112 of the Act (as amended No-
vember 15, 1990) and standards set
under part 60, part 61, or both such
parts of this chapter, he/she may ar-
range by mutual agreement between
the owner or operator and the Adminis-
trator (or the State permitting author-
ity) a common schedule on which peri-
odic reports required by each relevant
(i.e., applicable) standard shall be sub-
mitted throughout the year. The allow-
ance in the previous sentence applies in
each State beginning 1 year after the
stationary source is required to be in
compliance with the relevant section

112 standard, or 1 year after the sta-
tionary source is required to be in com-
pliance with the applicable part 60 or
part 61 standard, whichever is latest.
Procedures governing the implementa-
tion of this provision are specified in
§ 63.9(i).

(b) General recordkeeping requirements.
(1) The owner or operator of an affected
source subject to the provisions of this
part shall maintain files of all informa-
tion (including all reports and notifica-
tions) required by this part recorded in
a form suitable and readily available
for expeditious inspection and review.
The files shall be retained for at least
5 years following the date of each oc-
currence, measurement, maintenance,
corrective action, report, or record. At
a minimum, the most recent 2 years of
data shall be retained on site. The re-
maining 3 years of data may be re-
tained off site. Such files may be main-
tained on microfilm, on a computer, on
computer floppy disks, on magnetic
tape disks, or on microfiche.

(2) The owner or operator of an af-
fected source subject to the provisions
of this part shall maintain relevant
records for such source of—

(i) The occurrence and duration of
each startup, shutdown, or malfunction
of operation (i.e., process equipment);

(ii) The occurrence and duration of
each malfunction of the air pollution
control equipment;

(iii) All maintenance performed on
the air pollution control equipment;

(iv) Actions taken during periods of
startup, shutdown, and malfunction
(including corrective actions to restore
malfunctioning process and air pollu-
tion control equipment to its normal
or usual manner of operation) when
such actions are different from the pro-
cedures specified in the affected
source’s startup, shutdown, and mal-
function plan (see § 63.6(e)(3));

(v) All information necessary to dem-
onstrate conformance with the affected
source’s startup, shutdown, and mal-
function plan (see § 63.6(e)(3)) when all
actions taken during periods of start-
up, shutdown, and malfunction (includ-
ing corrective actions to restore mal-
functioning process and air pollution
control equipment to its normal or
usual manner of operation) are con-
sistent with the procedures specified in
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such plan. (The information needed to
demonstrate conformance with the
startup, shutdown, and malfunction
plan may be recorded using a ‘‘check-
list,’’ or some other effective form of
recordkeeping, in order to minimize
the recordkeeping burden for con-
forming events);

(vi) Each period during which a CMS
is malfunctioning or inoperative (in-
cluding out-of-control periods);

(vii) All required measurements
needed to demonstrate compliance
with a relevant standard (including,
but not limited to, 15-minute averages
of CMS data, raw performance testing
measurements, and raw performance
evaluation measurements, that support
data that the source is required to re-
port);

(A) This paragraph applies to owners
or operators required to install a con-
tinuous emissions monitoring system
(CEMS) where the CEMS installed is
automated, and where the calculated
data averages do not exclude periods of
CEMS breakdown or malfunction. An
automated CEMS records and reduces
the measured data to the form of the
pollutant emission standard through
the use of a computerized data acquisi-
tion system. In lieu of maintaining a
file of all CEMS subhourly measure-
ments as required under paragraph
(b)(2)(vii) of this section, the owner or
operator shall retain the most recent
consecutive three averaging periods of
subhourly measurements and a file
that contains a hard copy of the data
acquisition system algorithm used to
reduce the measured data into the re-
portable form of the standard.

(B) This paragraph applies to owners
or operators required to install a CEMS
where the measured data is manually
reduced to obtain the reportable form
of the standard, and where the cal-
culated data averages do not exclude
periods of CEMS breakdown or mal-
function. In lieu of maintaining a file
of all CEMS subhourly measurements
as required under paragraph (b)(2)(vii)
of this section, the owner or operator
shall retain all subhourly measure-
ments for the most recent reporting pe-
riod. The subhourly measurements
shall be retained for 120 days from the
date of the most recent summary or ex-

cess emission report submitted to the
Administrator.

(C) The Administrator or delegated
authority, upon notification to the
source, may require the owner or oper-
ator to maintain all measurements as
required by paragraph (b)(2)(vii), if the
administrator or the delegated author-
ity determines these records are re-
quired to more accurately assess the
compliance status of the affected
source.

(viii) All results of performance
tests, CMS performance evaluations,
and opacity and visible emission obser-
vations;

(ix) All measurements as may be nec-
essary to determine the conditions of
performance tests and performance
evaluations;

(x) All CMS calibration checks;
(xi) All adjustments and maintenance

performed on CMS;
(xii) Any information demonstrating

whether a source is meeting the re-
quirements for a waiver of record-
keeping or reporting requirements
under this part, if the source has been
granted a waiver under paragraph (f) of
this section;

(xiii) All emission levels relative to
the criterion for obtaining permission
to use an alternative to the relative ac-
curacy test, if the source has been
granted such permission under
§ 63.8(f)(6); and

(xiv) All documentation supporting
initial notifications and notifications
of compliance status under § 63.9.

(3) Recordkeeping requirement for appli-
cability determinations. If an owner or
operator determines that his or her
stationary source that emits (or has
the potential to emit, without consid-
ering controls) one or more hazardous
air pollutants is not subject to a rel-
evant standard or other requirement
established under this part, the owner
or operator shall keep a record of the
applicability determination on site at
the source for a period of 5 years after
the determination, or until the source
changes its operations to become an af-
fected source, whichever comes first.
The record of the applicability deter-
mination shall include an analysis (or
other information) that demonstrates
why the owner or operator believes the
source is unaffected (e.g., because the
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source is an area source). The analysis
(or other information) shall be suffi-
ciently detailed to allow the Adminis-
trator to make a finding about the
source’s applicability status with re-
gard to the relevant standard or other
requirement. If relevant, the analysis
shall be performed in accordance with
requirements established in subparts of
this part for this purpose for particular
categories of stationary sources. If rel-
evant, the analysis should be per-
formed in accordance with EPA guid-
ance materials published to assist
sources in making applicability deter-
minations under section 112, if any.

(c) Additional recordkeeping require-
ments for sources with continuous moni-
toring systems. In addition to complying
with the requirements specified in
paragraphs (b)(1) and (b)(2) of this sec-
tion, the owner or operator of an af-
fected source required to install a CMS
by a relevant standard shall maintain
records for such source of—

(1) All required CMS measurements
(including monitoring data recorded
during unavoidable CMS breakdowns
and out-of-control periods);

(2)–(4) [Reserved]
(5) The date and time identifying

each period during which the CMS was
inoperative except for zero (low-level)
and high-level checks;

(6) The date and time identifying
each period during which the CMS was
out of control, as defined in § 63.8(c)(7);

(7) The specific identification (i.e.,
the date and time of commencement
and completion) of each period of ex-
cess emissions and parameter moni-
toring exceedances, as defined in the
relevant standard(s), that occurs dur-
ing startups, shutdowns, and malfunc-
tions of the affected source;

(8) The specific identification (i.e.,
the date and time of commencement
and completion) of each time period of
excess emissions and parameter moni-
toring exceedances, as defined in the
relevant standard(s), that occurs dur-
ing periods other than startups, shut-
downs, and malfunctions of the af-
fected source;

(9) [Reserved]
(10) The nature and cause of any mal-

function (if known);
(11) The corrective action taken or

preventive measures adopted;

(12) The nature of the repairs or ad-
justments to the CMS that was inoper-
ative or out of control;

(13) The total process operating time
during the reporting period; and

(14) All procedures that are part of a
quality control program developed and
implemented for CMS under § 63.8(d).

(15) In order to satisfy the require-
ments of paragraphs (c)(10) through
(c)(12) of this section and to avoid du-
plicative recordkeeping efforts, the
owner or operator may use the affected
source’s startup, shutdown, and mal-
function plan or records kept to satisfy
the recordkeeping requirements of the
startup, shutdown, and malfunction
plan specified in § 63.6(e), provided that
such plan and records adequately ad-
dress the requirements of paragraphs
(c)(10) through (c)(12).

(d) General reporting requirements. (1)
Notwithstanding the requirements in
this paragraph or paragraph (e) of this
section, the owner or operator of an af-
fected source subject to reporting re-
quirements under this part shall sub-
mit reports to the Administrator in ac-
cordance with the reporting require-
ments in the relevant standard(s).

(2) Reporting results of performance
tests. Before a title V permit has been
issued to the owner or operator of an
affected source, the owner or operator
shall report the results of any perform-
ance test under § 63.7 to the Adminis-
trator. After a title V permit has been
issued to the owner or operator of an
affected source, the owner or operator
shall report the results of a required
performance test to the appropriate
permitting authority. The owner or op-
erator of an affected source shall re-
port the results of the performance test
to the Administrator (or the State
with an approved permit program) be-
fore the close of business on the 60th
day following the completion of the
performance test, unless specified oth-
erwise in a relevant standard or as ap-
proved otherwise in writing by the Ad-
ministrator. The results of the per-
formance test shall be submitted as
part of the notification of compliance
status required under § 63.9(h).

(3) Reporting results of opacity or visi-
ble emission observations. The owner or
operator of an affected source required
to conduct opacity or visible emission
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observations by a relevant standard
shall report the opacity or visible
emission results (produced using Test
Method 9 or Test Method 22, or an al-
ternative to these test methods) along
with the results of the performance
test required under § 63.7. If no perform-
ance test is required, or if visibility or
other conditions prevent the opacity or
visible emission observations from
being conducted concurrently with the
performance test required under § 63.7,
the owner or operator shall report the
opacity or visible emission results be-
fore the close of business on the 30th
day following the completion of the
opacity or visible emission observa-
tions.

(4) Progress reports. The owner or op-
erator of an affected source who is re-
quired to submit progress reports as a
condition of receiving an extension of
compliance under § 63.6(i) shall submit
such reports to the Administrator (or
the State with an approved permit pro-
gram) by the dates specified in the
written extension of compliance.

(5)(i) Periodic startup, shutdown, and
malfunction reports. If actions taken by
an owner or operator during a startup,
shutdown, or malfunction of an af-
fected source (including actions taken
to correct a malfunction) are con-
sistent with the procedures specified in
the source’s startup, shutdown, and
malfunction plan [see § 63.6(e)(3)], the
owner or operator shall state such in-
formation in a startup, shutdown, and
malfunction report. Reports shall only
be required if a startup, shutdown, or
malfunction occurred during the re-
porting period. The startup, shutdown,
and malfunction report shall consist of
a letter, containing the name, title,
and signature of the owner or operator
or other responsible official who is cer-
tifying its accuracy, that shall be sub-
mitted to the Administrator semiannu-
ally (or on a more frequent basis if
specified otherwise in a relevant stand-
ard or as established otherwise by the
permitting authority in the source’s
title V permit). The startup, shutdown,
and malfunction report shall be deliv-
ered or postmarked by the 30th day fol-
lowing the end of each calendar half (or
other calendar reporting period, as ap-
propriate). If the owner or operator is
required to submit excess emissions

and continuous monitoring system per-
formance (or other periodic) reports
under this part, the startup, shutdown,
and malfunction reports required under
this paragraph may be submitted si-
multaneously with the excess emis-
sions and continuous monitoring sys-
tem performance (or other) reports. If
startup, shutdown, and malfunction re-
ports are submitted with excess emis-
sions and continuous monitoring sys-
tem performance (or other periodic) re-
ports, and the owner or operator re-
ceives approval to reduce the frequency
of reporting for the latter under para-
graph (e) of this section, the frequency
of reporting for the startup, shutdown,
and malfunction reports also may be
reduced if the Administrator does not
object to the intended change. The pro-
cedures to implement the allowance in
the preceding sentence shall be the
same as the procedures specified in
paragraph (e)(3) of this section.

(ii) Immediate startup, shutdown, and
malfunction reports. Notwithstanding
the allowance to reduce the frequency
of reporting for periodic startup, shut-
down, and malfunction reports under
paragraph (d)(5)(i) of this section, any
time an action taken by an owner or
operator during a startup, shutdown, or
malfunction (including actions taken
to correct a malfunction) is not con-
sistent with the procedures specified in
the affected source’s startup, shut-
down, and malfunction plan, the owner
or operator shall report the actions
taken for that event within 2 working
days after commencing actions incon-
sistent with the plan followed by a let-
ter within 7 working days after the end
of the event. The immediate report re-
quired under this paragraph shall con-
sist of a telephone call (or facsimile
(FAX) transmission) to the Adminis-
trator within 2 working days after
commencing actions inconsistent with
the plan, and it shall be followed by a
letter, delivered or postmarked within
7 working days after the end of the
event, that contains the name, title,
and signature of the owner or operator
or other responsible official who is cer-
tifying its accuracy, explaining the cir-
cumstances of the event, the reasons
for not following the startup, shut-
down, and malfunction plan, and
whether any excess emissions and/or
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parameter monitoring exceedances are
believed to have occurred. Notwith-
standing the requirements of the pre-
vious sentence, after the effective date
of an approved permit program in the
State in which an affected source is lo-
cated, the owner or operator may make
alternative reporting arrangements, in
advance, with the permitting authority
in that State. Procedures governing
the arrangement of alternative report-
ing requirements under this paragraph
are specified in § 63.9(i).

(e) Additional reporting requirements
for sources with continuous monitoring
systems—(1) General. When more than
one CEMS is used to measure the emis-
sions from one affected source (e.g.,
multiple breechings, multiple outlets),
the owner or operator shall report the
results as required for each CEMS.

(2) Reporting results of continuous mon-
itoring system performance evaluations.
(i) The owner or operator of an affected
source required to install a CMS by a
relevant standard shall furnish the Ad-
ministrator a copy of a written report
of the results of the CMS performance
evaluation, as required under § 63.8(e),
simultaneously with the results of the
performance test required under § 63.7,
unless otherwise specified in the rel-
evant standard.

(ii) The owner or operator of an af-
fected source using a COMS to deter-
mine opacity compliance during any
performance test required under § 63.7
and described in § 63.6(d)(6) shall fur-
nish the Administrator two or, upon re-
quest, three copies of a written report
of the results of the COMS performance
evaluation conducted under § 63.8(e).
The copies shall be furnished at least 15
calendar days before the performance
test required under § 63.7 is conducted.

(3) Excess emissions and continuous
monitoring system performance report and
summary report. (i) Excess emissions
and parameter monitoring exceedances
are defined in relevant standards. The
owner or operator of an affected source
required to install a CMS by a relevant
standard shall submit an excess emis-
sions and continuous monitoring sys-
tem performance report and/or a sum-
mary report to the Administrator
semiannually, except when—

(A) More frequent reporting is spe-
cifically required by a relevant stand-
ard;

(B) The Administrator determines on
a case-by-case basis that more frequent
reporting is necessary to accurately as-
sess the compliance status of the
source; or

(C) [Reserved]
(ii) Request to reduce frequency of ex-

cess emissions and continuous monitoring
system performance reports. Notwith-
standing the frequency of reporting re-
quirements specified in paragraph
(e)(3)(i) of this section, an owner or op-
erator who is required by a relevant
standard to submit excess emissions
and continuous monitoring system per-
formance (and summary) reports on a
quarterly (or more frequent) basis may
reduce the frequency of reporting for
that standard to semiannual if the fol-
lowing conditions are met:

(A) For 1 full year (e.g., 4 quarterly
or 12 monthly reporting periods) the af-
fected source’s excess emissions and
continuous monitoring system per-
formance reports continually dem-
onstrate that the source is in compli-
ance with the relevant standard;

(B) The owner or operator continues
to comply with all recordkeeping and
monitoring requirements specified in
this subpart and the relevant standard;
and

(C) The Administrator does not ob-
ject to a reduced frequency of reporting
for the affected source, as provided in
paragraph (e)(3)(iii) of this section.

(iii) The frequency of reporting of ex-
cess emissions and continuous moni-
toring system performance (and sum-
mary) reports required to comply with
a relevant standard may be reduced
only after the owner or operator noti-
fies the Administrator in writing of his
or her intention to make such a change
and the Administrator does not object
to the intended change. In deciding
whether to approve a reduced fre-
quency of reporting, the Administrator
may review information concerning the
source’s entire previous performance
history during the 5-year record-
keeping period prior to the intended
change, including performance test re-
sults, monitoring data, and evaluations
of an owner or operator’s conformance
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with operation and maintenance re-
quirements. Such information may be
used by the Administrator to make a
judgment about the source’s potential
for noncompliance in the future. If the
Administrator disapproves the owner
or operator’s request to reduce the fre-
quency of reporting, the Administrator
will notify the owner or operator in
writing within 45 days after receiving
notice of the owner or operator’s inten-
tion. The notification from the Admin-
istrator to the owner or operator will
specify the grounds on which the dis-
approval is based. In the absence of a
notice of disapproval within 45 days,
approval is automatically granted.

(iv) As soon as CMS data indicate
that the source is not in compliance
with any emission limitation or oper-
ating parameter specified in the rel-
evant standard, the frequency of re-
porting shall revert to the frequency
specified in the relevant standard, and
the owner or operator shall submit an
excess emissions and continuous moni-
toring system performance (and sum-
mary) report for the noncomplying
emission points at the next appropriate
reporting period following the noncom-
plying event. After demonstrating on-
going compliance with the relevant
standard for another full year, the
owner or operator may again request
approval from the Administrator to re-
duce the frequency of reporting for
that standard, as provided for in para-
graphs (e)(3)(ii) and (e)(3)(iii) of this
section.

(v) Content and submittal dates for ex-
cess emissions and monitoring system per-
formance reports. All excess emissions
and monitoring system performance re-
ports and all summary reports, if re-
quired, shall be delivered or post-
marked by the 30th day following the
end of each calendar half or quarter, as
appropriate. Written reports of excess
emissions or exceedances of process or
control system parameters shall in-
clude all the information required in
paragraphs (c)(5) through (c)(13) of this
section, in § 63.8(c)(7) and § 63.8(c)(8),
and in the relevant standard, and they
shall contain the name, title, and sig-
nature of the responsible official who is
certifying the accuracy of the report.
When no excess emissions or
exceedances of a parameter have oc-

curred, or a CMS has not been inoper-
ative, out of control, repaired, or ad-
justed, such information shall be stat-
ed in the report.

(vi) Summary report. As required
under paragraphs (e)(3)(vii) and
(e)(3)(viii) of this section, one summary
report shall be submitted for the haz-
ardous air pollutants monitored at
each affected source (unless the rel-
evant standard specifies that more
than one summary report is required,
e.g., one summary report for each haz-
ardous air pollutant monitored). The
summary report shall be entitled
‘‘Summary Report—Gaseous and Opac-
ity Excess Emission and Continuous
Monitoring System Performance’’ and
shall contain the following informa-
tion:

(A) The company name and address
of the affected source;

(B) An identification of each haz-
ardous air pollutant monitored at the
affected source;

(C) The beginning and ending dates of
the reporting period;

(D) A brief description of the process
units;

(E) The emission and operating pa-
rameter limitations specified in the
relevant standard(s);

(F) The monitoring equipment manu-
facturer(s) and model number(s);

(G) The date of the latest CMS cer-
tification or audit;

(H) The total operating time of the
affected source during the reporting pe-
riod;

(I) An emission data summary (or
similar summary if the owner or oper-
ator monitors control system param-
eters), including the total duration of
excess emissions during the reporting
period (recorded in minutes for opacity
and hours for gases), the total duration
of excess emissions expressed as a per-
cent of the total source operating time
during that reporting period, and a
breakdown of the total duration of ex-
cess emissions during the reporting pe-
riod into those that are due to startup/
shutdown, control equipment problems,
process problems, other known causes,
and other unknown causes;
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(J) A CMS performance summary (or
similar summary if the owner or oper-
ator monitors control system param-
eters), including the total CMS down-
time during the reporting period (re-
corded in minutes for opacity and
hours for gases), the total duration of
CMS downtime expressed as a percent
of the total source operating time dur-
ing that reporting period, and a break-
down of the total CMS downtime dur-
ing the reporting period into periods
that are due to monitoring equipment
malfunctions, nonmonitoring equip-
ment malfunctions, quality assurance/
quality control calibrations, other
known causes, and other unknown
causes;

(K) A description of any changes in
CMS, processes, or controls since the
last reporting period;

(L) The name, title, and signature of
the responsible official who is certi-
fying the accuracy of the report; and

(M) The date of the report.
(vii) If the total duration of excess

emissions or process or control system
parameter exceedances for the report-
ing period is less than 1 percent of the
total operating time for the reporting
period, and CMS downtime for the re-
porting period is less than 5 percent of
the total operating time for the report-
ing period, only the summary report
shall be submitted, and the full excess
emissions and continuous monitoring
system performance report need not be
submitted unless required by the Ad-
ministrator.

(viii) If the total duration of excess
emissions or process or control system
parameter exceedances for the report-
ing period is 1 percent or greater of the
total operating time for the reporting
period, or the total CMS downtime for
the reporting period is 5 percent or
greater of the total operating time for
the reporting period, both the sum-
mary report and the excess emissions
and continuous monitoring system per-
formance report shall be submitted.

(4) Reporting continuous opacity moni-
toring system data produced during a per-
formance test. The owner or operator of
an affected source required to use a
COMS shall record the monitoring data
produced during a performance test re-
quired under § 63.7 and shall furnish the
Administrator a written report of the

monitoring results. The report of
COMS data shall be submitted simulta-
neously with the report of the perform-
ance test results required in paragraph
(d)(2) of this section.

(f) Waiver of recordkeeping or reporting
requirements. (1) Until a waiver of a rec-
ordkeeping or reporting requirement
has been granted by the Administrator
under this paragraph, the owner or op-
erator of an affected source remains
subject to the requirements of this sec-
tion.

(2) Recordkeeping or reporting re-
quirements may be waived upon writ-
ten application to the Administrator if,
in the Administrator’s judgment, the
affected source is achieving the rel-
evant standard(s), or the source is op-
erating under an extension of compli-
ance, or the owner or operator has re-
quested an extension of compliance and
the Administrator is still considering
that request.

(3) If an application for a waiver of
recordkeeping or reporting is made, the
application shall accompany the re-
quest for an extension of compliance
under § 63.6(i), any required compliance
progress report or compliance status
report required under this part (such as
under § 63.6(i) and § 63.9(h)) or in the
source’s title V permit, or an excess
emissions and continuous monitoring
system performance report required
under paragraph (e) of this section,
whichever is applicable. The applica-
tion shall include whatever informa-
tion the owner or operator considers
useful to convince the Administrator
that a waiver of recordkeeping or re-
porting is warranted.

(4) The Administrator will approve or
deny a request for a waiver of record-
keeping or reporting requirements
under this paragraph when he/she—

(i) Approves or denies an extension of
compliance; or

(ii) Makes a determination of compli-
ance following the submission of a re-
quired compliance status report or ex-
cess emissions and continuous moni-
toring systems performance report; or

(iii) Makes a determination of suit-
able progress towards compliance fol-
lowing the submission of a compliance
progress report, whichever is applica-
ble.
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(5) A waiver of any recordkeeping or
reporting requirement granted under
this paragraph may be conditioned on
other recordkeeping or reporting re-
quirements deemed necessary by the
Administrator.

(6) Approval of any waiver granted
under this section shall not abrogate
the Administrator’s authority under
the Act or in any way prohibit the Ad-
ministrator from later canceling the
waiver. The cancellation will be made
only after notice is given to the owner
or operator of the affected source.

[59 FR 12430, Mar. 16, 1994, as amended at 64
FR 7468, Feb. 12, 1999]

§ 63.11 Control device requirements.
(a) Applicability. This section con-

tains requirements for control devices
used to comply with provisions in rel-
evant standards. These requirements
apply only to affected sources covered
by relevant standards referring di-
rectly or indirectly to this section.

(b) Flares. (1) Owners or operators
using flares to comply with the provi-
sions of this part shall monitor these
control devices to assure that they are
operated and maintained in conform-
ance with their designs. Applicable
subparts will provide provisions stating
how owners or operators using flares
shall monitor these control devices.

(2) Flares shall be steam-assisted,
air-assisted, or non-assisted.

(3) Flares shall be operated at all
times when emissions may be vented to
them.

(4) Flares shall be designed for and
operated with no visible emissions, ex-
cept for periods not to exceed a total of
5 minutes during any 2 consecutive
hours. Test Method 22 in appendix A of
part 60 of this chapter shall be used to
determine the compliance of flares
with the visible emission provisions of
this part. The observation period is 2
hours and shall be used according to
Method 22.

(5) Flares shall be operated with a
flame present at all times. The pres-
ence of a flare pilot flame shall be
monitored using a thermocouple or any
other equivalent device to detect the
presence of a flame.

(6) An owner/operator has the choice
of adhering to the heat content speci-
fications in paragraph (b)(6)(ii) of this

section, and the maximum tip velocity
specifications in paragraph (b)(7) or
(b)(8) of this section, or adhering to the
requirements in paragraph (b)(6)(i) of
this section.

(i)(A) Flares shall be used that have a
diameter of 3 inches or greater, are
nonassisted, have a hydrogen content
of 8.0 percent (by volume) or greater,
and are designed for and operated with
an exit velocity less than 37.2 m/sec
(122 ft/sec) and less than the velocity
Vmax, as determined by the following
equation:

Vmax=(XH2¥K1)* K2

Where:

Vmax=Maximum permitted velocity, m/
sec.

K1=Constant, 6.0 volume-percent hy-
drogen.

K2=Constant, 3.9(m/sec)/volume-percent
hydrogen.

XH2=The volume-percent of hydrogen,
on a wet basis, as calculated by
using the American Society for
Testing and Materials (ASTM)
Method D1946–77. (Incorporated by
reference as specified in § 63.14).

(B) The actual exit velocity of a flare
shall be determined by the method
specified in paragraph (b)(7)(i) of this
section.

(ii) Flares shall be used only with the
net heating value of the gas being com-
busted at 11.2 MJ/scm (300 Btu/scf) or
greater if the flare is steam-assisted or
air-assisted; or with the net heating
value of the gas being combusted at
7.45 M/scm (200 Btu/scf) or greater if the
flares is non-assisted. The net heating
value of the gas being combusted in a
flare shall be calculated using the fol-
lowing equation:

ER04MY98.004

Where:

HT=Net heating value of the sample,
MJ/scm; where the net enthalpy per
mole of offgas is based on combustion
at 25 °C and 760 mm Hg, but the stand-
ard temperature for determining the
volume corresponding to one mole is 20
°C.

K=Constant=
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ER04MY98.005

where the standard temperature for (g-
mole/scm) is 20 °C.

Ci=Concentration of sample component
i in ppmv on a wet basis, as meas-
ured for organics by Test Method 18
and measured for hydrogen and car-
bon monoxide by American Society
for Testing and Materials (ASTM)
D1946–77 (incorporated by reference
as specified in § 63.14).

Hi=Net heat of combustion of sample
component i, kcal/g-mole at 25 °C
and 760 mm Hg. The heats of com-
bustion may be determined using
ASTM D2382–76 (incorporated by
reference as specified in § 63.14) if
published values are not available
or cannot be calculated.

n=Number of sample components.
(7)(i) Steam-assisted and nonassisted

flares shall be designed for and oper-
ated with an exit velocity less than 18.3
m/sec (60 ft/sec), except as provided in
paragraphs (b)(7)(ii) and (b)(7)(iii) of
this section. The actual exit velocity of
a flare shall be determined by dividing
by the volumetric flow rate of gas
being combusted (in units of emission
standard temperature and pressure), as
determined by Test Method 2, 2A, 2C,
or 2D in appendix A to 40 CFR part 60
of this chapter, as appropriate, by the
unobstructed (free) cross-sectional area
of the flare tip.

(ii) Steam-assisted and nonassisted
flares designed for and operated with
an exit velocity, as determined by the
method specified in paragraph (b)(7)(i)
of this section, equal to or greater than
18.3 m/sec (60 ft/sec) but less than 122 m/
sec (400 ft/sec), are allowed if the net
heating value of the gas being com-
busted is greater than 37.3 MJ/scm
(1,000 Btu/scf).

(iii) Steam-assisted and nonassisted
flares designed for and operated with
an exit velocity, as determined by the
method specified in paragraph (b)(7)(i)
of this section, less than the velocity
Vmax, as determined by the method
specified in this paragraph, but less
than 122 m/sec (400 ft/sec) are allowed.
The maximum permitted velocity,
Vmax, for flares complying with this

paragraph shall be determined by the
following equation:
Log10(Vmax)=(HT+28.8)/31.7
Where:
Vmax=Maximum permitted velocity, m/

sec.
28.8=Constant.
31.7=Constant.
HT=The net heating value as deter-

mined in paragraph (b)(6) of this
section.

(8) Air-assisted flares shall be de-
signed and operated with an exit veloc-
ity less than the velocity Vmax. The
maximum permitted velocity, Vmax, for
air-assisted flares shall be determined
by the following equation:
Vmax=8.71 = 0.708(HT)
Where:
Vmax=Maximum permitted velocity, m/

sec.
8.71=Constant.
0.708=Constant.
HT=The net heating value as deter-

mined in paragraph (b)(6)(ii) of this
section.

[59 FR 12430, Mar. 16, 1994, as amended at 63
FR 24444, May 4, 1998]

§ 63.12 State authority and delega-
tions.

(a) The provisions of this part shall
not be construed in any manner to pre-
clude any State or political subdivision
thereof from—

(1) Adopting and enforcing any stand-
ard, limitation, prohibition, or other
regulation applicable to an affected
source subject to the requirements of
this part, provided that such standard,
limitation, prohibition, or regulation is
not less stringent than any require-
ment applicable to such source estab-
lished under this part;

(2) Requiring the owner or operator
of an affected source to obtain permits,
licenses, or approvals prior to initi-
ating construction, reconstruction,
modification, or operation of such
source; or

(3) Requiring emission reductions in
excess of those specified in subpart D of
this part as a condition for granting
the extension of compliance authorized
by section 112(i)(5) of the Act.

(b)(1) Section 112(l) of the Act directs
the Administrator to delegate to each
State, when appropriate, the authority
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to implement and enforce standards
and other requirements pursuant to
section 112 for stationary sources lo-
cated in that State. Because of the
unique nature of radioactive material,
delegation of authority to implement
and enforce standards that control
radionuclides may require separate ap-
proval.

(2) Subpart E of this part establishes
procedures consistent with section
112(l) for the approval of State rules or
programs to implement and enforce ap-
plicable Federal rules promulgated
under the authority of section 112. Sub-
part E also establishes procedures for
the review and withdrawal of section
112 implementation and enforcement
authorities granted through a section
112(l) approval.

(c) All information required to be
submitted to the EPA under this part
also shall be submitted to the appro-
priate State agency of any State to
which authority has been delegated
under section 112(l) of the Act, provided
that each specific delegation may ex-
empt sources from a certain Federal or
State reporting requirement. The Ad-
ministrator may permit all or some of
the information to be submitted to the
appropriate State agency only, instead
of to the EPA and the State agency.

§ 63.13 Addresses of State air pollution
control agencies and EPA Regional
Offices.

(a) All requests, reports, applica-
tions, submittals, and other commu-
nications to the Administrator pursu-
ant to this part shall be submitted to
the appropriate Regional Office of the
U.S. Environmental Protection Agency
indicated in the following list of EPA
Regional Offices.

EPA Region I (Connecticut, Maine, Massa-
chusetts, New Hampshire, Rhode Island,
Vermont), Director, Air, Pesticides and
Toxics Division, J.F.K. Federal Building,
Boston, MA 02203–2211.

EPA Region II (New Jersey, New York,
Puerto Rico, Virgin Islands), Director, Air
and Waste Management Division, 26 Federal
Plaza, New York, NY 10278.

EPA Region III (Delaware, District of Co-
lumbia, Maryland, Pennsylvania, Virginia,
West Virginia), Director, Air, Radiation and
Toxics Division, 841 Chestnut Street, Phila-
delphia, PA 19107.

EPA Region IV (Alabama, Florida, Geor-
gia, Kentucky, Mississippi, North Carolina,

South Carolina, Tennessee), Director, Air,
Pesticides and Toxics, Management Division,
345 Courtland Street, NE., Atlanta, GA 30365.

EPA Region V (Illinois, Indiana, Michigan,
Minnesota, Ohio, Wisconsin), Director, Air
and Radiation Division, 77 West Jackson
Blvd., Chicago, IL 60604–3507.

EPA Region VI (Arkansas, Louisiana, New
Mexico, Oklahoma, Texas), Director, Air,
Pesticides and Toxics, 1445 Ross Avenue, Dal-
las, TX 75202–2733.

EPA Region VII (Iowa, Kansas, Missouri,
Nebraska), Director, Air and Toxics Division,
726 Minnesota Avenue, Kansas City, KS 66101.

EPA Region VIII (Colorado, Montana,
North Dakota, South Dakota, Utah, Wyo-
ming), Director, Air and Toxics Division, 999
18th Street, 1 Denver Place, Suite 500, Den-
ver, CO 80202–2405.

EPA Region IX (Arizona, California, Ha-
waii, Nevada, American Samoa, Guam), Di-
rector, Air and Toxics Division, 75 Haw-
thorne Street, San Francisco, CA 94105.

EPA Region X (Alaska, Idaho, Oregon,
Washington), Director, Office of Air Quality,
1200 Sixth Avenue (OAQ–107), Seattle, WA
98101.

(b) All information required to be
submitted to the Administrator under
this part also shall be submitted to the
appropriate State agency of any State
to which authority has been delegated
under section 112(l) of the Act. The
owner or operator of an affected source
may contact the appropriate EPA Re-
gional Office for the mailing addresses
for those States whose delegation re-
quests have been approved.

(c) If any State requires a submittal
that contains all the information re-
quired in an application, notification,
request, report, statement, or other
communication required in this part,
an owner or operator may send the ap-
propriate Regional Office of the EPA a
copy of that submittal to satisfy the
requirements of this part for that com-
munication.

[59 FR 12430, Mar. 16, 1994, as amended at 63
FR 66061, Dec. 1, 1998]

§ 63.14 Incorporations by reference.
(a) The materials listed in this sec-

tion are incorporated by reference in
the corresponding sections noted.
These incorporations by reference were
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. These mate-
rials are incorporated as they exist on
the date of the approval, and notice of
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any change in these materials will be
published in the FEDERAL REGISTER.
The materials are available for pur-
chase at the corresponding addresses
noted below, and all are available for
inspection at the Office of the Federal
Register, 800 North Capitol Street,
NW., suite 700, Washington, DC, at the
Air and Radiation Docket and Informa-
tion Center, U.S. EPA, 401 M Street,
SW., Washington, DC, and at the EPA
Library (MD–35), U.S. EPA, Research
Triangle Park, North Carolina.

(b) The materials listed below are
available for purchase from at least
one of the following addresses: Amer-
ican Society for Testing and Materials,
100 Barr Harbor Drive, West
Conshohocken, PA 19428–2959; or Uni-
versity Microfilms International, 300
North Zeeb Road, Ann Arbor, MI 48106.

(1) ASTM D1946–77, Standard Method
for Analysis of Reformed Gas by Gas
Chromatography, IBR approved for
§ 63.11(b)(6).

(2) ASTM D2382–76, Heat of Combus-
tion of Hydrocarbon Fuels by Bomb
Calorimeter (High-Precision Method),
IBR approved for § 63.11(b)(6).

(3) ASTM D2879–83, Standard Test
Method for Vapor Pressure—Tempera-
ture Relationship and Initial Decompo-
sition Temperature of Liquids by
Isoteniscope, IBR approved for § 63.111
of subpart G of this part.

(4) ASTM D 3695–88, Standard Test
Method for Volatile Alcohols in Water
by Direct Aqueous-Injection Gas Chro-
matography, IBR approved for
§ 63.365(e)(1) of subpart O of this part.

(5) ASTM D 1193–77, Standard Speci-
fication for Reagent Water, IBR ap-
proved for Method 306, section 4.1.1 and
section 4.4.2, of appendix A to part 63.

(6) ASTM D 1331–89, Standard Test
Methods for Surface and Interfacial
Tension of Solutions of Surface Active
Agents, IBR approved for Method 306B,
section 2.2, section 3.1, and section 4.2,
of appendix A to part 63.

(7) ASTM E 260–91, Standard Practice
for Packed Column Gas Chroma-
tography, IBR approved for § 63.750(b)(2)
of subpart GG of this part.

(8) ASTM D523–89, Standard Test
Method for Specular Gloss, IBR ap-
proved for § 63.782.

(9) ASTM D1475–90, Standard Test
Method for Density of Paint, Varnish,

Lacquer, and Related Products, IBR
approved for § 63.788 appendix A.

(10) ASTM D2369–93, Standard Test
Method for Volatile Content of Coat-
ings, IBR approved for § 63.788 appendix
A.

(11) ASTM D3912–80, Standard Test
Method for Chemical Resistance of
Coatings Used in Light-Water Nuclear
Power Plants, IBR approved for § 63.782.

(12) ASTM D4017–90, Standard Test
Method for Water and Paints and Paint
Materials by Karl Fischer Method, IBR
approved for § 63.788 appendix A.

(13) ASTM D4082–89, Standard Test
Method for Effects of Gamma Radi-
ation on Coatings for Use in Light-
Water Nuclear Power Plants, IBR ap-
proved for § 63.782.

(14) ASTM D4256–89 [reapproved 1994],
Standard Test Method for Determina-
tion of the Decontaminability of Coat-
ings Used in Light-Water Nuclear
Power Plants, IBR approved for § 63.782.

(15) ASTM D3792–91, Standard Test
Method for Water Content of Water-Re-
ducible Paints by Direct Injection into
a Gas Chromatograph, IBR approved
for § 63.788 appendix A.

(16) ASTM D3257–93, Standard Test
Methods for Aromatics in Mineral
Spirits by Gas Chromatography, IBR
approved for § 63.786(b).

(17) ASTM E260–91, Standard Practice
for Packed Column Gas Chroma-
tography, IBR approved for § 63.786(b).

(18) ASTM E180–93, Standard Practice
for Determining the Precision of ASTM
Methods for Analysis and Testing of In-
dustrial Chemicals, IBR approved for
§ 63.786(b).

(19) ASTM D2879–97, Standard Test
Method for Vapor Pressure-Tempera-
ture Relationship and Initial Decompo-
sition Temperature of Liquids by
Isoteniscope, IBR approved for § 63.1251
of subpart GGG of this part.

(20) ASTM D3574–91, Standard Test
Methods for Flexible Cellular Mate-
rials—Slab, Bonded, and Molded Ure-
thane Foams, IBR approved for
§ 63.1304(b).

(c) The materials listed below are
available for purchase from the Amer-
ican Petroleum Institute (API), 1220 L
Street, NW., Washington, DC 20005.

(1) API Publication 2517, Evaporative
Loss from External Floating-Roof
Tanks, Third Edition, February 1989,
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IBR approved for § 63.111 of subpart G of
this part.

(2) API Publication 2518, Evaporative
Loss from Fixed-roof Tanks, Second
Edition, October 1991, IBR approved for
§ 63.150(g)(3)(i)(C) of subpart G of this
part.

(3) API Manual of Petroleum Meas-
urement Specifications (MPMS) Chap-
ter 19.2, Evaporative Loss From Float-
ing-Roof Tanks (formerly API Publica-
tions 2517 and 2519), First Edition, April
1997, IBR approved for § 63.1251 of sub-
part GGG of this part.

(d) State and Local Requirements. The
materials listed below are available at
the Air and Radiation Docket and In-
formation Center, U.S. EPA, 401 M
Street, SW., Washington, DC.

(1) California Regulatory Requirements
Applicable to the Air Toxics Program,
January 5, 1999, IBR approved for
§ 63.99(a)(5)(ii) of subpart E of this part.

(2) [Reserved]
(e) The materials listed below are

available for purchase from the Na-
tional Institute of Standards and Tech-
nology, Springfield, VA 22161, (800) 553–
6847.

(1) Handbook 44, Specificiations, Tol-
erances, and Other Technical Require-
ments for Weighing and Measuring De-
vices 1998, IBR approved for
§ 63.1303(e)(3).

(2) [Reserved]
(f) The following material is avail-

able from the National Council of the
Paper Industry for Air and Stream Im-
provement, Inc. (NCASI), P. O. Box
133318, Research Triangle Park, NC
27709–3318 or at http://www.ncasi.org:
NCASI Method DI/MEOH–94.02, Meth-
anol in Process Liquids GC/FID (Gas
Chromatography/Flame Ionization De-
tection), August 1998, Methods Manual,
NCASI, Research Triangle Park, NC,
IBR approved for § 63.457(c)(3)(ii) of sub-
part S of this part.

(g) The materials listed below are
available for purchase from AOAC
International, Customer Services,
Suite 400, 2200 Wilson Boulevard, Ar-
lington, Virginia, 22201–3301, Telephone
(703) 522–3032, Fax (703) 522–5468.

(1) AOAC Official Method 978.01 Phos-
phorus (Total) in Fertilizers, Auto-
mated Method, Sixteenth edition, 1995,
IBR approved for § 63.626(d)(3)(vi).

(2) AOAC Official Method 969.02 Phos-
phorus (Total) in Fertilizers,
Alkalimetric Quinolinium
Molybdophosphate Method, Sixteenth
edition, 1995, IBR approved for
§ 63.626(d)(3)(vi).

(3) AOAC Official Method 962.02 Phos-
phorus (Total) in Fertilizers,
Gravimetric Quinolinium
Molybdophosphate Method, Sixteenth
edition, 1995, IBR approved for
§ 63.626(d)(3)(vi).

(4) AOAC Official Method 957.02 Phos-
phorus (Total) in Fertilizers, Prepara-
tion of Sample Solution, Sixteenth edi-
tion, 1995, IBR approved for
§ 63.626(d)(3)(vi).

(5) AOAC Official Method 929.01 Sam-
pling of Solid Fertilizers, Sixteenth
edition, 1995, IBR approved for
§ 63.626(d)(3)(vi).

(6) AOAC Official Method 929.02 Prep-
aration of Fertilizer Sample, Sixteenth
edition, 1995, IBR approved for
§ 63.626(d)(3)(vi).

(7) AOAC Official Method 958.01 Phos-
phorus (Total) in Fertilizers,
Spectrophotometric
Molybdovanadophosphate Method, Six-
teenth edition, 1995, IBR approved for
§ 63.626(d)(3)(vi).

(h) The materials listed below are
available for purchase from The Asso-
ciation of Florida Phosphate Chemists,
P.O. Box 1645, Bartow, Florida, 33830,
Book of Methods Used and Adopted By
The Association of Florida Phosphate
Chemists, Seventh Edition 1991, IBR.

(1) Section IX, Methods of Analysis
for Phosphate Rock, No. 1 Preparation
of Sample, IBR approved for
§ 63.606(c)(3)(ii) and § 63.626(c)(3)(ii).

(2) Section IX, Methods of Analysis
for Phosphate Rock, No. 3 Phos-
phorus—P2O5 or Ca3(PO4)2, Method A-
Volumetric Method, IBR approved for
§ 63.606(c)(3)(ii) and § 63.626(c)(3)(ii).

(3) Section IX, Methods of Analysis
for Phosphate Rock, No. 3 Phosphorus-
P2O5 or Ca3(PO4)2, Method B—
Gravimetric Quimociac Method, IBR
approved for § 63.606(c)(3)(ii) and
§ 63.626(c)(3)(ii).

(4) Section IX, Methods of Analysis
For Phosphate Rock, No. 3 Phosphorus-
P2O5 or Ca3(PO4)2, Method C—
Spectrophotometric Method, IBR ap-
proved for § 63.606(c)(3)(ii) and
§ 63.626(c)(3)(ii).
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(5) Section XI, Methods of Analysis
for Phosphoric Acid, Superphosphate,
Triple Superphosphate, and Ammo-
nium Phosphates, No. 3 Total Phos-
phorus-P2O5, Method A—Volumetric
Method, IBR approved for
§ 63.606(c)(3)(ii), § 63.626(c)(3)(ii), and
§ 63.626(d)(3)(v).

(6) Section XI, Methods of Analysis
for Phosphoric Acid, Superphosphate,
Triple Superphosphate, and Ammo-
nium Phosphates, No. 3 Total Phos-
phorus-P2O5, Method B—Gravimetric
Quimociac Method, IBR approved for
§ 63.606(c)(3)(ii), § 63.626(c)(3)(ii), and
§ 63.626(d)(3)(v).

(7) Section XI, Methods of Analysis
for Phosphoric Acid, Superphosphate,
Triple Superphosphate, and Ammo-
nium Phosphates, No. 3 Total Phos-
phorus-P2O5, Method C—
Spectrophotometric Method, IBR ap-
proved for § 63.606(c)(3)(ii),
§ 63.626(c)(3)(ii), and § 63.626(d)(3)(v).

[59 FR 12430, Mar. 16, 1994, as amended at 59
FR 19453, Apr. 22, 1994; 59 FR 62589, Dec. 6,
1994; 60 FR 4963, Jan. 25, 1995; 60 FR 33122,
June 27, 1995; 60 FR 45980, Sept. 1, 1995; 61 FR
25399, May 21, 1996; 61 FR 66227, Dec. 17, 1996;
62 FR 65024, Dec. 10, 1997; 63 FR 26465, May 13,
1998; 63 FR 50326, Sept. 21, 1998; 63 FR 53996,
Oct. 7, 1998; 64 FR 4300, Jan. 28, 1999; 64 FR
17562, Apr. 12, 1999; 64 FR 31375, June 10, 1999]

§ 63.15 Availability of information and
confidentiality.

(a) Availability of information. (1) With
the exception of information protected

through part 2 of this chapter, all re-
ports, records, and other information
collected by the Administrator under
this part are available to the public. In
addition, a copy of each permit appli-
cation, compliance plan (including the
schedule of compliance), notification of
compliance status, excess emissions
and continuous monitoring systems
performance report, and title V permit
is available to the public, consistent
with protections recognized in section
503(e) of the Act.

(2) The availability to the public of
information provided to or otherwise
obtained by the Administrator under
this part shall be governed by part 2 of
this chapter.

(b) Confidentiality. (1) If an owner or
operator is required to submit informa-
tion entitled to protection from disclo-
sure under section 114(c) of the Act, the
owner or operator may submit such in-
formation separately. The require-
ments of section 114(c) shall apply to
such information.

(2) The contents of a title V permit
shall not be entitled to protection
under section 114(c) of the Act; how-
ever, information submitted as part of
an application for a title V permit may
be entitled to protection from disclo-
sure.


